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Executive summary 
_________________________________________________________________________________________________________________________________________________________________ 

Niche Environment and Heritage (Niche) was commissioned by Tattersall Lander Pty Ltd on behalf of Hay 
Enterprises NSW Pty Ltd, to prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an 
Environmental Impact Statement (EIS) to facilitate the development of the Anna Bay Sand Quarry at 4226 
Nelson Bay Road, Anna Bay (the Project), a designated development, under Part 4 of the NSW 
Environmental Planning and Assessment Act, 1979 (EP&A Act). As a designated development, the 
Secretary’s Environmental Assessment Requirements (SEAR 1172) require that an assessment of the 
potential impacts on Aboriginal heritage (cultural and archaeological), including evidence of appropriate 
consultation with relevant Aboriginal communities/parties and documentation of the views of these 
stakeholders regarding the likely impact of the development on their cultural heritage be undertaken. 

The assessment included background archaeological and historical investigation, ongoing consultation with 
the Registered Aboriginal Parties and an archaeological survey that included representatives from Mur-roo-
ma Incorporated, Worimi Traditional Owners Indigenous Corporation, Karuah Indigenous Corporation, 
Worimi Local Aboriginal Land Council, and Nur-Run-Gee Pty Ltd.  

During the survey, it was determined that the southern section of the Subject Area contains an area of high 
sensitivity within a sand dune system, which may be a continuation of a previously recorded Aboriginal 
cultural heritage site  within the Subject Area, AHIMS ID#38-5-032. The area of sensitivity was named Anna 
Bay PAD-1 (AHIMS ID#38-5-0347) and would be impacted by the proposed activity.  

Subsequently, an Aboriginal Heritage Impact Permit (AHIP) was applied for in April 2019 under s.90 of the 
National Parks and Wildlife Act 1974 to allow harm to Aboriginal objects by test excavation at the Anna Bay 
PAD-1 (AHIMS ID#38-5-0347) Aboriginal cultural heritage site. The AHIP (C0004974) was issued on 8 July 
2019. 

The test excavation was carried out over three days from 23 to 25 July 2019. Sixteen test pits, measuring 50 
cm x 50 cm, were excavated. No Aboriginal objects were identified. As a result, the investigations 
concluded that Anna Bay PAD 1 is not an Aboriginal cultural heritage site. An Aboriginal Site Impact 
Recording Form (ASIRF) was submitted to BCD advising of the updated status “Not a Site”. 

No further investigation or impact assessment is required. Works may proceed with caution without an 
Aboriginal Heritage Impact Permit. Based on community consultation with the RAPs for the Project, and 
with the completion of this ACHA by Niche, the following recommendations have been made: 

Recommendation One 

• All workers should be inducted into the Subject Area so they are made aware of their obligations under 
the National Parks and Wildlife Act 1974 and any conditions of any future consent with respect to 
Aboriginal heritage prior and during and after construction activities. 

Recommendation Two 

• In the unlikely event of the identification of artefacts within the Subject Area, work in the surrounding 
area is to stop immediately. 

• A temporary fence is to be erected around the Aboriginal cultural heritage site, with a buffer zone of at 
least 10 metres around the known edge of the Aboriginal cultural heritage site. 

• In consultation with the RAPS for the project, an appropriately qualified archaeological consultant is to 
be engaged to identify the material. 

• If the material is an Aboriginal object, the Proponent will notify: 
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o the BCD’s Enviroline on 131 555; and 
o representatives of the RAPs. 

• Facilitate, in co-operation with the appropriate authorities and the RAPs: 
• The recording and assessment of the finds 
• Compliance with any legal requirements and BCD directions 
• The development and implementation of appropriate management strategies based on an assessment 

of significance of the finds. 
• Recommencement of ground disturbance works may only resume once legal requirements are fulfilled 

Recommendation Three 

• All workers should be inducted into the Subject Area so they are made aware of their obligations under 
the National Parks and Wildlife Act 1974 and any conditions of consent prior and during and after 
construction activities 

• In the unlikely event that suspected human remains are encountered during construction, all work in 
the area that may cause further impact, must cease immediately. 

• The location, including a 20 m curtilage, should be secured using barrier fencing to avoid further harm. 
• The NSW Police must be contacted immediately. 
• No further action is to be undertaken until the NSW Police provide written notification to the 

Proponent.  
• If the skeletal remains are identified as Aboriginal, The Proponent or their agent must contact: 

o the BCD’s Enviroline on 131 555; and 
o representatives of the RAPs. 

• No works are to continue until the BCD provides written notification to the proponent or their Agent.  
• An Aboriginal Heritage Impact Permit may be required to manage human remains. 
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1. Introduction 
_________________________________________________________________________________________________________________________________________________________________ 

Hay Enterprises NSW Pty Ltd (the Proponent) intends to establish the Anna Bay Sand Quarry to extract a 
maximum of 50,000 cubic metres of sand in any year over a 30 year period (the Project). The proposed 
Anna Bay Sand Quarry is situated at 4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380) (the 
Subject Area) within the coastal, semi-rural locality of Anna Bay. It is situated 12 km southwest of Nelson 
Bay and 25 km northeast of Newcastle Airport in the Port Stephens region of NSW, in the Parish of 
Tomaree, in the County of Gloucester, in the Port Stephens Council Local Government Area (LGA) (Figure 1, 
Figure 2). 

Niche Environment and Heritage (Niche) was commissioned by Tattersall Lander Pty Ltd on behalf of Hay 
Enterprises NSW Pty Ltd to produce an Aboriginal Cultural Heritage Assessment Report (ACHAR) in 
accordance with the following guidelines: 

• Aboriginal cultural heritage consultation requirements for proponents 2010 (Department of 
Environment, Climate Change and Water, 2010) 

• Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW (Department of 
Environment, Climate Change and Water, 2010) (Hereafter referred to as the Code of Practice) 

• Guide to Investigating assessing and reporting Aboriginal Cultural heritage in NSW (Office of 
Environment and Heritage, 2011) 

• Applying for an Aboriginal Heritage Impact Permit: Guide for applicants (Office of Environment and 
Heritage, 2011) 

 

1.1 The proponent and Subject Area 

The Proponent intends to establish the Anna Bay Sand Quarry to extract a maximum of 50,000 cubic metres 
of sand in any year over a 30 year period (the Project). The proposed Anna Bay Sand Quarry is situated at 
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 in Deposited Plan 1191380) within the coastal, semi-rural 
locality of Anna Bay, 12 km south west of Nelson Bay and 25 km north east of Newcastle Airport. The 
Subject Area is situated within the Port Stephens region of NSW, in the Parish of Tomaree, in the County of 
Gloucester, and in the Port Stephens Council Local Government Area (Figure 1, Figure 2). 

1.2 The proposed development 

The main components of the development proposal are depicted in Figure 3 and will be: 

• The extraction of sand dune to ground level. 
• Construction of a manager’s residence/site office. 
• Removal of vegetation for the purposes of the manager’s residence/site office and associated bushfire 

asset protection zone (APZ) 
• Site access upgrade at the intersection with Nelson Bay Road and minor site access improvements (haul 

road). 
• Ancillary infrastructure. 

 

This work will involve the excavation and relocation of sand, which will disturb or destroy any existing 
stratigraphy, and may potentially harm Aboriginal objects that may exist within the Subject Area. 

Following the removal of vegetation along the northern face of the dunes within the Subject Area, the 
aeolian sand is now able to encroach upon the transmission line easement. The emergency extraction of 
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 Stockton Beach Dune System 

Stockton Beach dune system is the largest moving coastal land mass in the southern hemisphere, and 
stretches from Stockton to Anna Bay covering a distance of approximately 25 kilometres in length. The 
dunes are moving inland at a rate of about one metre per year, following their destabilisation in the 
nineteenth century by severe storms and cattle grazing. According to the Register of the National Estate, 
the entire bight (stretching from the Hunter River Estuary to Birubi Point in the north) is of significance for 
its unique natural ecosystem (RNE Place ID: 19510).  

As a result of the shifting sand sheet, Aboriginal midden sites, burials and education sites important to the 
Worimi peoples, as well as World War II fortifications, are periodically covered and revealed by the moving 
sands. These sand dunes are directly adjacent to the Subject Area, and are encroaching northwards from 
the southern boundary of the Subject Area. Their dynamic nature means that archaeological material may 
exist within the Subject Area subsurface. The defence lines that were constructed on Stockton Beach during 
World War II were part of the Northern Defence Line, which was a part of the nationwide response to the 
Japanese attacks on Darwin and submarines entering Sydney and Newcastle harbours (OEH 2015:27) . The 
defensive tank traps were set up along the entire line of the beach, and infantry-manned heavy and light 
artillery stations were established at the southern end of the beach at Fern Bay. Tank traps which were 
removed from their emplacements now form the boundaries of an overflow car park just below Birubi 
Point at the northern end of the beach. The northern end of the beach, located south of Birubi Point was 
used as a bombing and military training location during World War II (OEH 2015:27). The weapons range, 
which was established during the war with an area approximately totalling 400 hectares, including an area 
directly to the south of the Subject Area. The area continued to be used as a RAAF weapons range until at 
about 1965 (Plate 2). Unexploded ordinance is still recovered from the sand dunes and are subject to 
protocols from the NSW Police and Department of Defence (OEH 2015:27).  

Located within the central section of the beach, behind the fore dune, are a group of eleven corrugated 
iron structures with gable or skillion roofs. They have been named “Tin City” by the locals. The original huts 
date to the 1940s and 50s and were constructed for use by recreational fishermen in the area. The majority 
of the huts that are currently standing were constructed in the 1970s and 1980s, with the most recent hut 
constructed in 1992. None of the original huts from the 1940s and 1950s are still standing, but those that 
remain continue to be used by fishermen (OEH 2015:28). The remains of destroyed huts on the southern 
and central areas of the beach remain under the shifting sand dune, subject to exposure by local sand drift.  
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Plate 2: 1967 Tomaree parish map outlining "bombing and gunnery range" abutting onto the Subject Area 
(indicative location shown in red). (Source: LPI) 
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2.3 Environmental Context 

2.3.1 Topography, geology and soils 

The Subject Area is situated within a coastal region zone, situated in the outer Holocene dunes and located 
east of the Newcastle Bight sand barrier system with an extremely low local relief of less than 9 m (Matthei, 
1995). The conventional coastal formation model establishes that the inner Pleistocene barrier was 
deposited during the last Inter Glacial period of high sea level (c. 120,000 years before present [BP]) and 
was later modified by erosion. After several sea level fluctuations the sea level rose (c. 18,000 BP) to form 
parallel sets of beach ridges in what is now the outer Holocene barrier (McCardle Cultural Heritage Pty 
Limited, 2015; Robson et al., 1993). 

The Subject Area is located on Quaternary gravel, sand, silt, clay, and Waterloo rock, fresh and marine 
deposits (Newcastle Geological Sheet, 1966), lying in the outer Holocene barrier and sand dunes. These 
dunes are stable and have the potential to contain stratified deposits dating back to 4,500 BP (Dean-Jones, 
1990). 

Archaeological deposits may remain intact in subsurface areas as evidenced by a salvage excavation 
undertaken within 120 m of the Subject Area (McCardle Cultural Heritage Pty Limited, 2015). 

The Shoal Bay soil landscape in the northern section of the Subject Area is characterised by gently inclined, 
well-drained Pleistocene sand sheets to rolling very low dunes. Slope gradients generally <5%, but on 
slopes of rolling dunes up to 15%. Local relief generally <5 m and elevation <15 m. Dunes are usually well 
drained. Soils are deep (>300 cm), well-drained Podzols (OEH 2019) 

The Hawks Nest soli landscape in the southern section of the Subject Area is characterised by stable, gently 
undulating, Holocene sand sheets and beach ridges. Local relief <3 m, slope gradients <10%, elevation 3–12 
m. Generally well drained apart from isolated low lying poorly drained swales. Vegetation typically 
comprises uncleared and extensively cleared dry shrubland, woodland and tall open-forest. Soils are deep 
(>300 cm), well-drained Podzols on dunes with deep (>300 cm) minor Acid Peats/ Siliceous Sands in 
swampy swales (OEH 2019). 

2.3.2 Hydrology 

There are no permanent fresh water sources within the Subject Area (see Figure 5). Based on climatic 
analysis, the investigation area will typically experience comparatively reliable rainfalls under normal 
conditions. The nearest permanent fresh water sources are available in the surrounding locality at Bobs 
Farm Creek (and swamp) (2.4 km to the northwest) and Fenninghams Island Creek (2.1 km to the 
northwest); however, ephemeral drainage lines, which were dry at the time of survey, were observed 
within the Subject Area. The southern boundary of the Subject Area is 1200 m north of the current 
coastline. 

2.3.3 Ecology 

A range of faunal populations including kangaroo, wallaby, goanna, snakes and a variety of birds is present 
in the Subject Area, with a wider variety of resources available in the nearby swamplands and on the beach 
front. The wide variety of available resources would have allowed for sustained occupation of the area. The 
most suitable area for Aboriginal occupation would have been the northern end of the Subject Area. This is 
due to its nearness to the inter barrier depression (within 60 m) that would have provided easy access to 
both fresh water, flora, fauna and estuary and marine resources.  
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2.3.4 Past land use and disturbance 

The historic land use in the Subject Area is summarised here. 

The degree of past land use and disturbance within the Subject Area is minimal. The Subject Area is located 
within a land grant belonging to a W. T. Blanch, who is likely John and Lucy Blanch’s son William, born in 
1863. The Blanch family owned much of the land within the Anna Bay area in the earliest days of European 
settlement, from at least the 1850s (Anna Bay Public School, 2014). It is unknown from documentary 
evidence what activities took place within the Subject Area, but it has remained predominately uncleared 
native vegetation until recent times.  

Historical aerial imagery from 1963 (see Figure 6) shows two garage buildings and a gabled roof building 
present fronting the road on 4226 Nelson Bay Road. At this time, directly to the west of the building group, 
within the Subject Area, was a cleared and cultivated field. There were long, potentially farm-related, 
structures running east-west across the property, extending approximately to the house and barns fronting 
the road. An unformed, cleared track through the native vegetation, likely relating to the transmission line, 
ran near the southern boundary of the Subject Area at this time; it was most likely developed following the 
cessation of the RAAF activities to the south of the Subject Area. 

Aerial imagery shows that by 1985, the east-west farm building located to the south of the main domestic 
building within the Subject Area has been demolished and the majority of the cleared farm paddock to the 
west of the domestic building has regrown vegetation. It should also be noted that in this imagery, the sand 
has encroached towards the transmission line from the south, where it was not visible before. The 
transmission line has also been cleared and a gravel road surface added.  

In imagery from 2015, Nelson Bay Road has been widened and straightened. The original residential 
structure and swimming pool, which once existed in this roadside area, has been demolished during the 
resumption process. The remaining three garage buildings are now fronting the road. The current access 
track exists in the 2015 imagery. 

During the site inspection, it was established that the Subject Area has been cleared at its northern extent. 
Current disturbances include ancillary structures, an access road, and clearing for a transmission line 
easement. The extent of clearing and disturbance reduces the likelihood for intact Aboriginal cultural 
heritage sites or objects to be preserved in this area. 

2.4 Past Aboriginal land use 

Past Aboriginal land use of the Subject Area can be re-traced using previously recorded archaeological 
resources, historical observations of early settlers and surveyors, and contemporary comments from 
Aboriginal people (though the inherent bias present in historical European observations must be 
recognised). While a detailed review of previously recorded archaeological resources in the area will be 
provided in the Archaeological Report, after test excavation are completed, it is succinctly summarised 
here. 

The reconstruction of past land use by Aboriginal people in the Port Stephens area and the structure of 
their society is an extremely difficult task and, apart from the archaeological record, relies on documents 
written by non-Aboriginal people, including early surveyors, military officers and settlers. The inherent bias 
of the viewpoint, class and culture, and lack of exposure or understanding to Aboriginal culture of those 
people inevitably affected their observation and conclusions about the Aboriginal way of life. Historical 
accounts also make comment on a culture already disrupted by the European settlement and the effects of 
colonisation. The gaps in oral and written histories for the area in the early years of European occupation 
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lead to a patchwork—at best—account of life before European arrival. It is also important to note that the 
behaviours and site activities that are recorded during the early years of European settlement do not typify 
the Aboriginal way of life going back millennia. One way to look at Aboriginal life with a longer view is to 
examine archaeological evidence, but this view does not give an indication of the changes in belief systems, 
social organisation or language that can occur over the long swathes of time that are encompassed by the 
archaeological record. 

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to the north and Stockton 
to the south, with Tilligerry Creek used as a route to the surrounding swamplands, creek lines and western 
areas. The area known as Stockton Bight has a special cultural significance to the Worimi people as it 
retains a large amount of cultural history. The land and waters have been used for thousands of years for 
hunting and gathering foods, fishing and the continuation of cultural, spiritual and sacred activities. 
Aboriginal cultural connections have always been strong in this area and continue today, as it is still a well-
utilised fishing and recreational area used by today’s Worimi people (McCardle Cultural Heritage Pty 
Limited, 2015). 

Approximately 4.8% (3,325 people) of the population within the Port Stephens LGA identify as Aboriginal 
and/or Torres Strait Islander according to census data (Australian Bureau of Statistics). 

Past Aboriginal land use is demonstrated in the Subject Area through the presence of the shell midden 
NBRd 4 (AHIMS ID# 3850320). Activities that are likely to have occurred within the Subject Area include: 

• Hunting and gathering of foods (shellfish and other marine resources). 
• Intermittent camping and occupation. 
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3. The Consultation Process 
_________________________________________________________________________________________________________________________________________________________________ 

In administering its statutory functions under Part 6 of the NPW Act, OEH requires that proponents consult 
with Aboriginal people about the Aboriginal cultural heritage values (cultural significance) of Aboriginal 
objects and/or places within any given development area, in accordance with Clause 80c of NSW National 
Parks and Wildlife Regulation 2009 (‘the Regulation’).  

The OEH maintains that the objective of consultation with Aboriginal communities about the cultural 
heritage values of Aboriginal objects and places is to ensure that Aboriginal people have the opportunity to 
improve ACHA outcomes (DECCW 2010a). This is ensured by: 

• providing relevant information about the cultural significance and values of Aboriginal objects and /or 
places, 

• informing the design of the methodology to assess cultural and significance of Aboriginal objects 
and/or places,  

• actively contributing to the development of cultural heritage management options and 
recommendations for any Aboriginal objects and/or places within the proposed Subject Area, and 

• commenting on draft assessment reports before they are submitted by the Proponent to the OEH. 

Consultation in the form outlined in the Consultation Requirements (DECCW 2010a) is a formal 
requirement in cases where a proponent is aware that their development activity has the potential to harm 
Aboriginal objects or places. The OEH also recommends that these requirements be used when the 
certainty of harm is not yet established but a proponent has, through some formal development 
mechanism, been required to undertake a cultural heritage assessment to establish the potential harm 
their proposal may have on Aboriginal objects and/or places. 

The Consultation Requirements outline a four-stage consultation process that includes detailed step-by-
step guidance as to the aim of the stage, how it should be proceed, and what actions are necessary for it to 
be considered successfully completed. The four stages are: 

• Stage 1 – Notification of project proposal and registration of interest. 
• Stage 2 – Presentation of information about the proposed project. 
• Stage 3 – Gathering information about the cultural significance of the project area. 
• Stage 4 – Review of the draft Aboriginal Cultural Heritage Assessment report. 
 

The Consultation Requirements also outline the roles and responsibilities of the OEH, Registered Aboriginal 
Parties (RAPs) including Local and State Aboriginal Land Councils, and proponents throughout the 
consultation process. 

To meet the requirements of consultation it is expected that the Proponent will: 

• Bring the RAPs (or their nominated representatives) together and be responsible for ensuring 
appropriate administration and management of the consultation process. 

• Consider the cultural perspectives, views, knowledge and advice of the RAPs involved in the 
consultation process when they assess cultural significance and work together to develop any heritage 
management outcomes for Aboriginal abject(s) and/or place(s). 

• Provide evidence to the OEH of consultation by including information such as cultural perspectives, 
views, knowledge and advice provided by the RAPs. 

• Accurately record and clearly articulate all consultation findings in the final cultural heritage 
assessment report. 
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3.2.5 Section 4.1.6 Notification to OEH and LALC 

Notification of RAPS to the OEH and Worimi Local Aboriginal Land Council, as per Section 4.1.6 of the 
Consultation Requirements, was sent on 13 August 2018. 

3.3 Stage 2 - Presentation of information about the proposed project 

The RAPs were provided with a letter outlining information about the project, and an assessment 
methodology for the site inspection, in accordance with the Consultation Requirements and the Code of 
Practice. The project information was provided on 20 August 2018 (see also Section 3.4), with the statutory 
time frame for commenting on the methodology closing at 5 pm, 18 September 2018. 

3.4 Stage 3 – Gathering information about the cultural significance of the Subject 
Area 

3.4.1 Assessment Methodology – Site Inspection 

As detailed in Section 3.3, the RAPs were provided with an assessment methodology for the initial site 
inspection in accordance with the Consultation Requirements and the Code of Practice.  

The purpose of the provided documents was to: 

• Describe the project, outline the project scope, time frame and proposed works. 
• Describe the environment of the Subject Area and information relevant to the ACHA process. 
• Provide an opportunity for the RAPs to understand the process and comment on the proposed 

methodology. 
• Set a time frame for providing feedback and comments on the methodology and project information. 

The draft methodology for the field survey was submitted to the RAPs on 20 August 2018; the closing date 
for comments was at 18 September 2018 (28 days). Copies of the cover letter and methodology are 
included in Appendix B. 

A number of RAPs provided feedback on the project information and assessment methodology. Their 
comments and/or review are outlined in Table 7, and copies of all submissions made are included in 
Appendix B. 

3.4.2 Assessment Methodology – Archaeological Test Excavations 

As a result of the site inspection and preliminary investigation, the need for an archaeological test 
excavation was identified. An archaeological test excavation methodology was developed.  

The purpose of the provided documents was to: 

• Describe the project, outline the project scope, time frame and proposed works. 
• Describe the environment of the Subject Area and information relevant to the ACHA process. 
• Provide an opportunity for the RAPs to understand the process and comment on the proposed 

methodology. 
• Set a time frame for providing feedback and comments on the methodology and project information. 

The draft methodology for the test excavation was submitted to the RAPs on 08 March 2019; the closing 
date for comments was at 08 April 2019 (28 days). Copies of the cover letter and methodology are included 
in Appendix B. 
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A number of RAPs provided feedback on the project information and assessment methodology. Their 
comments and/or review are outlined in Table 7, and copies of all submissions made are included in 
Appendix B. 
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4. Summary and Analysis of Background Information 
_________________________________________________________________________________________________________________________________________________________________ 

The Subject Area is located in the Coastal Zone of the Hunter Valley, in particular, it is situated within the 
outer Holocene barrier and sand dunes. The resources in this area would have been well utilised by 
Aboriginal people in the past, but modifications including residential developments are likely to have 
disturbed areas containing archaeological materials. The Outer Holocene Barrier contains stable dunes and 
the potential to contain stratified deposits dating back to 4,500PB (Dean-Jones, 1990).   

The Stockton Bight is a unique coastal embayment and a well preserved example of a dual barrier system 
close to the major metropolitan centres of Newcastle and Sydney (Australian Heritage Database). The 
Newcastle Bight has some of the largest midden sites in NSW as well as burial and educational sites 
(Australian Heritage Database). The barrier dune system of the Stockton Bight is 31 km long and ranges 
from one to two kilometres in width.  

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to the north and Stockton 
to the south, with Tilligerry Creek used as a route to the surrounding swamplands, creek lines and western 
areas (McCardle Cultural Heritage Pty Limited, 2015). The area known as Stockton Bight has a special 
cultural significance to the Worimi people as it retains a large amount of cultural history. The Stockton 
Beach Dune System is the largest mobile dune in coastal Australia and represents an important area of 
cultural heritage (OEH, 2004).  

The area was rich in resources, with direct access to marine (both ocean and estuarine), forest and stone 
resources from the neighbouring headlands. The history of the Worimi people and the connection with the 
area is abundantly evident in the extent and diversity of the cultural material present throughout the 
adjoining areas. For example, spears used for fishing were made from the flowering stem of the Grass Tree 
or Gymea Lily, with prongs of ironbark used on the tips. 

Port Stephens was not entered by Europeans until late 1871 when the ‘Salamander’, docked, transporting 
convicts to Sydney. It appears that the earliest Europeans to live in the area were five escaped convicts, 
wrecked at Port Stephens in 1790 (McCardle Cultural Heritage Pty Limited, 2015). The Worimi were 
extremely accommodating, taking them into their tribe (McCardle Cultural Heritage Pty Limited, 2015). Five 
years later they were ‘rescued’ by Captain W.R. Broughton with the Reliance and Supply.  

The frequencies of Aboriginal cultural heritage site types within the search area are consistent with regional 
trends identified during previous studies within close proximity to the current assessment. Aboriginal 
cultural heritage site s are variable distances from permanent water sources throughout the immediately 
surrounding region, with the majority (of those located in proximity to the Subject Area) located 
approximately 1 km from the ocean and approximately 2.5km from Tilligerry Creek (Figure 3). 

The AHIMS search identified one Aboriginal cultural heritage site within the Subject Area, known as NBRd 4 
(AHIMS ID# 38-50320). The Aboriginal cultural heritage site comprises shell fragments on the ground 
surface, with the high possibility of the presence of more shell in the area as part of an extensive shell-
midden. Thirteen (13) additional Aboriginal cultural heritage sites were located outside the Subject Area 
within a 1 km distance, including surface stone artefact scatters, shell middens with stone artefacts, and 
potential archaeological deposits (PADs). 

The Worimi people maintain a strong relationship with their traditional lands. Despite the social and 
cultural dislocation that would have occurred post-European settlement of the area, many Aboriginal 
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people continue to live within the Port Stephens region and its surrounds, and continue to care for country 
and make decisions on the management and maintenance of Aboriginal cultural heritage sites and matters. 

“The project area is located close to a noted Aboriginal Place and this area and surrounding 
areas are very significant to our local Aboriginal people. There are many places within this area 
that have significant cultural value to Worimi people and are in close proximity to the proposed 
project. These places of social, spiritual and cultural value are traditional areas with direct 
linkage to our ancestors and storylines”. (Anthony Anderson, Mur-Roo-Ma Incorporated). 

 
   

 

Anna Bay Sand Quarry, 4226 Nelson Bay Road, Anna Bay, NSW Aboriginal Cultural Heritage Assessment Report 32 
 



 

5. Cultural Heritage Values and Statement of Significance 
_____________________________________________________________________________________________________________________________________________________________ 

5.1 Methods of assessing heritage significance 

Heritage significance is assessed by considering each Aboriginal cultural heritage site against the 
significance criteria set out in the Guide to investigating, assessing and reporting on Aboriginal cultural 
heritage in NSW (OEH, 2011). 

Niche recognises that Aboriginal people are the determinants of the cultural significance of their 
heritage. If any culturally sensitive values of the Subject area were identified, their specifics would not be 
included in this report, or made publicly available, but would be documented and lodged with the 
knowledge holder providing the information. 

5.2 Assessment framework 

The Burra Charter (Australian ICOMOS, 1999) defines the basic principles and procedures to be observed 
in the conservation of important places. It provides the primary framework, within which decisions about 
the management of heritage sites in Australia should be made. The Burra Charter defines the cultural 
significance as being derived from the values listed below (Section 5.3.1 to 5.3.4). 

5.3 Identifying values 

The information collected during the background review of the project can be used to help identify 
social, historical, scientific and aesthetic values. The review of background information and knowledge 
gained through consultation with Aboriginal people should provide insight into past events. These 
include how the landscape was used and why the identified Aboriginal objects are in this location, along 
with contemporary uses of the land. 

Information gaps are not uncommon and should be acknowledged. They may require further 
investigation to adequately identify the values present across the subject area. It may be helpful to 
prepare a preliminary value map that identifies, to the extent of information available, information such 
as: 

• Known places of social, spiritual and/or cultural value including natural resources of significance. 
• Known historic places. 
• Known Aboriginal objects and/or declared Aboriginal places. 
• Potential places/areas of social, spiritual and/or cultural value including natural resources, of places 

of historic or archaeological significance. 
 

Places of potential value that are not fully identified or defined should be included as ‘sensitive’ areas to 
target further investigation. 

5.3.1 Social or cultural value 

Social or cultural value refers to the spiritual, traditional, historical or contemporary associations and 
attachments the place or area has for Aboriginal people. Social or cultural value is how people express 
their connection with a place and the meaning that place has for them. 
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Places of social or cultural value have associations with contemporary community identity. These places 
can have associations with tragic or warmly remembered experiences, periods or events. Communities 
and individuals can experience a sense of loss should a place of social or cultural value be damaged or 
destroyed. 

There is not always consensus about a place’s social or cultural value. When identifying values, it is not 
necessary to agree with or acknowledge the validity of each other’s values, but it is necessary to 
document the range of values being identified. 

Social or cultural value can only be identified through consultation with Aboriginal people. This could 
involve a range of methodologies such as cultural mapping, oral histories, archival documentation and/or 
specific information provided by Aboriginal people specifically for the investigation. 

When recording oral history: 

• Identify who was interviewed and why. 
• Document the time, place and date the interview was conducted. 
• Describe the interview arrangements (the number of people present, recording arrangements, 

information access arrangements). 
• Summarise the information provided by each person interviewed. 
• Provide a summary of the information provided to the person being interviewed. 
 

More information on conducting oral history projects can be found in the OEH publication Talking 
history: oral history guidelines (Veale, 2004) 

Occasionally information about social value may not be forthcoming. In these circumstances, 
documentation of the consultation process is required, making it clear in discussions and conclusions 
about social value, that this was the case. 

5.3.2 Historic value 

Historic value refers to the associations of a place with a historically important person, event, time period 
or activity in an Aboriginal community. Historic places do not always have evidence of their historical 
importance (such as structures, planted vegetation or landscape modifications). They may have ‘shared’ 
their historic values with other (non-Aboriginal) communities. 

Places of post-contact Aboriginal history have generally been poorly recognised in investigations of 
Aboriginal heritage. Consequently, the Aboriginal involvement and contribution to important regional 
historic themes is often missing from accepted historical narratives. This means it is often necessary to 
collect oral histories along with archival or documentary research to gain a sufficient understanding of 
the historic values. 

5.3.3 Scientific (archaeological) value 

This refers to the importance of a landscape, area, place or object because of its rarity, 
representativeness and the extent to which it may contribute to further understanding and information 
(Australia ICOMOS, 1988). 
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Information about scientific values is gathered through any archaeological investigation undertaken. 
Archaeological investigations must be carried out according to OEH’s Code of Practice (DECCW, 2010b). 

5.3.4 Aesthetic value 

This refers to the sensory, scenic, architectural and creative aspects of the place, area, structure or 
object. It is often closely linked with the social values. It may consider form, scale, colour, texture and 
material of the fabric or landscape, and the smell and sounds associated with the place and its use 
(Australia ICOMOS, 1988). 

5.4 Assessing values and significance 

This stage is used to assess and discuss the cultural significance of the values recorded during the 
identification and assessment of cultural significance by the Aboriginal people consulted, and to prepare 
a statement of significance. The assessment of values is a discussion of what is significant and why. An 
assessment of values is more than simply restating the evidence collected during the background review 
and identification of value across each stage of the project. Rather, the assessment should lead to a 
statement of significance that sets out a succinct summary of the salient values that have been 
identified. 

The assessment and justification in the statement of significance must discuss whether any value meets 
the following criteria (NSW Heritage Office, 2001): 

• Does the subject area have a strong or special association with a particular community or cultural 
group for social, cultural or spiritual reasons? [Social value] 

• Is the subject area important to the cultural or natural history of the local area and/or region and/or 
state? [Historic value] 

• Does the subject area have potential to yield information that would contribute to an understanding 
of the cultural of natural history of the local area and/or region and/or state? 
[Scientific/Archaeological value] 

• Is the subject area important in demonstrating aesthetic characteristics in the local area and/or 
region and/or state? [Aesthetic value] 

 

Assessment of each of the criteria listed above should be graded in terms that allow the significance to 
be described and compared; for example, as high, moderate or low. In applying these criteria, 
consideration should also be given to: 

• Research potential – Does the evidence suggest any potential to contribute to an understanding of 
the area and/or region and/or state natural and cultural history? 

• Representativeness – How much variability (outside and/or inside the subject area) exists, what is 
already conserved, and how much connectivity is there? 

• Rarity – Is the subject area important in demonstrating a distinctive way of life, custom, process, 
land-use, function or design no longer practiced? Is it in danger of being lost or of exceptional 
interest? 

• Educational potential – Does the Subject area contain teaching sites or sites that may have teaching 
potential? 
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6. The Proposed Development 
_____________________________________________________________________________________________________________________________________________________________ 

6.1 Summary of previous land use 

The Subject Area contains a number of past land use disturbances which are likely to reduce the 
potential for any archaeological evidence to survive within the area. Disturbance such as clearing of 
native vegetation, construction of dwellings and associated buildings, excavation and levelling of the 
original surface, construction of roads and associated infrastructure, have had an impact on the original 
soil profile and environment in the northern part of the Subject Area. The southern part of the Subject 
Area has been bisected by the wide transmission corridor, and the sand dune system in this area is highly 
dynamic. 

Historical aerial photos provide information about previous land use and impact on the ground surface. 
Details of the historical aerial photos are outlined in Section 2.3.4 and shown in Figure 6. 

6.2 Proposed development 

The Proponent intends to establish a sand quarry to extract a maximum of 50,000 cubic metres of sand 
in any year over a 30 year period. The main impacts of the development proposal are depicted in Figure 2 
and include: 
• The extraction of sand to ground level. 
• Construction of a manager’s residence/site office. 
• Removal of vegetation for the purposes of the manager’s residence/site office and associated 

bushfire asset protection zone (APZ) 
• Site access upgrade at the intersection with Nelson Bay Road and minor site access improvements 

(haul road). 
• Ancillary infrastructure. 
• This work will involve the excavation and relocation of sand, which will disturb or destroy any 

existing stratigraphy, and may potentially harm Aboriginal objects that may exist within the Subject 
Area. 

 

6.3 Potential for harm 

The proposed activity will not harm any known Aboriginal objects or deposits likely to contain Aboriginal 
objects. The previously recorded Aboriginal cultural heritage site (NBRd 4 AHIMS ID#38-5-0320) will not 
be impacted by the proposed works, as the section in close vicinity to the Aboriginal cultural heritage site 
has been already built and there are no significant modifications proposed for this road. The dynamic 
aeolian sand comprising the dune in the southern extent of the Subject Area will be targeted by the 
quarrying activities. The area in front of the dune will not be excavated during the works, this area will 
only be impacted by the operation of equipment and machinery. The RAPs have not identified any 
heritage values that would be harmed by the proposed activity. 

There were no other Aboriginal cultural heritage sites identified with the Subject Area. 

 

 
   

 

Anna Bay Sand Quarry, 4226 Nelson Bay Road, Anna Bay, NSW Aboriginal Cultural Heritage Assessment Report 38 
 





 

7. Avoiding and Minimising Harm 
_____________________________________________________________________________________________________________________________________________________________ 

7.1 Conservation Principles and Management Framework 
The two founding principles behind the Guide to Investigating, Assessing and Reporting on Aboriginal 
Cultural Heritage in NSW (Office of Environment and Heritage, 2011) are ecologically sustainable 
development and intergenerational equity. These principles hold that “the present generation should 
make every effort to ensure the health, diversity and productivity of the environment – which includes 
cultural heritage – is available for the benefit of future generations”.  

The strong emphasis, as in the Burra Charter, is to quantify and understand the heritage values of a 
place, a site, or an object and exhaust avenues of avoiding harm to those values. If harm cannot be 
avoided then there must be consideration and implementation of strategies to minimise harm (Office of 
Environment and Heritage, 2011). 

It follows that the hierarchy for consideration in regards to management strategies available for surface 
stone artefacts and subsurface stone artefacts and areas of archaeological potential, fall into four general 
categories, in order of preference from a conservation perspective: 

• avoidance and in-situ conservation; 
• partial avoidance and partial in-situ conservation (includes partial harm); 
• harm caused with mitigating circumstances such as collection or salvage; and 
• unmitigated harm. 
 

The four general categories (described above) have been considered in the following subsections with 
regard to both direct impacts (e.g. surface disturbance) and indirect impacts (e.g. monitoring activities). 

The management and mitigation measures have been prepared in consideration of comments received 
from the RAPs during the consultation process. These comments include those related to cultural 
considerations surrounding salvage works and the handling of artefactual materials, as well as the 
cultural significance of all Aboriginal cultural heritage sites. All comments received from the RAPs are 
considered in Section 4. 

7.2 Designing to avoid 
The proposed design will not impact on any known Aboriginal objects, places or values. 

7.3 Justifying harm 
The proposed development, which involves the extraction of sand to ground level, removal of 
vegetation, minor haul road upgrades, and construction of buildings, would directly impact on the soil 
profile of the Subject Area, although the degree of impact would vary across it. 

No harm to Aboriginal objects is proposed. 
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8. Conclusions and recommendations 
_________________________________________________________________________________________________________________________________________________________________ 

Niche Environment and Heritage (Niche) was commissioned by Tattersall Lander Pty Ltd on behalf of Hay 
Enterprises NSW Pty Ltd, to prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an 
Environmental Impact Statement (EIS) to facilitate the development of the Anna Bay Sand Quarry at 4226 
Nelson Bay Road, Anna Bay (the Project), a designated development, under Part 4 of the NSW 
Environmental Planning and Assessment Act, 1979 (EP&A Act). As a designated development, the 
Secretary’s Environmental Assessment Requirements (SEAR 1172) require that an assessment of the 
potential impacts on Aboriginal heritage (cultural and archaeological), including evidence of appropriate 
consultation with relevant Aboriginal communities/parties and documentation of the views of these 
stakeholders regarding the likely impact of the development on their cultural heritage be undertaken. 

The ACHA was carried out in accordance with the Guide to Investigating, Assessing and Reporting on 
Aboriginal Cultural Heritage in NSW (NSW Office of Environment and Heritage 2011). The survey program 
involved consultation with Registered Aboriginal Parties in accordance with the Aboriginal Cultural Heritage 
Consultation Requirements for Proponents 2010 and their participation in the field survey (details of which 
are in Appendix B). The survey resulted in the identification of a PAD within a sensitive landscape feature 
consisting of sand dune that was considered to potentially contain Aboriginal objects extending from 
surrounding midden sites.  

An Aboriginal Heritage Impact Permit (AHIP) was applied for in April 2019 under s.90 of the National Parks 
and Wildlife Act 1974 to allow harm to Aboriginal objects by test excavation at the Anna Bay PAD-1 (AHIMS 
ID#38-5-0347) Aboriginal cultural heritage site. The AHIP (C0004974) was issued on 8 July 2019. 

The test excavation was carried out over three days from 23 to 25 July 2019. Sixteen test pits, measuring 50 
cm x 50 cm, were excavated. No Aboriginal objects were identified. As a result, the investigations 
concluded that Anna Bay PAD 1 is not an Aboriginal cultural heritage site. An Aboriginal Site Impact 
Recording Form was submitted to BCD advising of the updated status “Not a Site” (Annex E in Appendix B) 

No further investigation or impact assessment is required. Works may proceed with caution without an 
Aboriginal Heritage Impact Permit. Based on community consultation with the RAPs for the Project, and 
with the completion of this ACHA by Niche, the following recommendations have been made: 

Recommendation One 

• All workers should be inducted into the Subject Area so they are made aware of their obligations under 
the National Parks and Wildlife Act 1974 and any conditions of any future consent with respect to 
Aboriginal heritage prior and during and after construction activities. 

Recommendation Two 

• In the unlikely event of the identification of artefacts within the Subject Area, work in the surrounding 
area is to stop immediately. 

• A temporary fence is to be erected around the Aboriginal cultural heritage site, with a buffer zone of at 
least 10 metres around the known edge of the Aboriginal cultural heritage site. 

• In consultation with the RAPS for the project, an appropriately qualified archaeological consultant is to 
be engaged to identify the material. 

• If the material is an Aboriginal object, the Proponent will notify: 
o the BCD’s Enviroline on 131 555; and 
o representatives of the RAPs. 

• Facilitate, in co-operation with the appropriate authorities and the RAPs: 
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o The recording and assessment of the finds 
o Compliance with any legal requirements and BCD directions 
o The development and implementation of appropriate management strategies based on an 

assessment of significance of the finds. 
• Recommencement of ground disturbance works may only resume once legal requirements are fulfilled 

Recommendation Three 

• All workers should be inducted into the Subject Area so they are made aware of their obligations under 
the National Parks and Wildlife Act 1974 and any conditions of consent prior and during and after 
construction activities 

• In the unlikely event that suspected human remains are encountered during construction, all work in 
the area that may cause further impact, must cease immediately. 

• The location, including a 20 m curtilage, should be secured using barrier fencing to avoid further harm. 
• The NSW Police must be contacted immediately. 
• No further action is to be undertaken until the NSW Police provide written notification to the 

Proponent.  
• If the skeletal remains are identified as Aboriginal, The Proponent or their agent must contact: 

o the BCD’s Enviroline on 131 555; and 
o representatives of the RAPs. 

• No works are to continue until the BCD provides written notification to the proponent or their Agent.  
• An Aboriginal Heritage Impact Permit may be required to manage human remains. 
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Executive Summary 
_________________________________________________________________________________________________________________________________________________________________ 

Niche Environment and Heritage (Niche) was commissioned by Tattersalls Lander Pty (the Proponent), to 
prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement 
(EIS) to facilitate the development of the Anna Bay Sand Quarry at 4226 Nelson Bay Road, Anna Bay (the 
Subject Area). The sand quarry is a designated local development, under Part 4 of the NSW Environmental 
Planning and Assessment Act, 1979 (EP&A Act) (the Project). As a designated local development, the 
Secretary’s Environmental Assessment Requirements (SEAR 1172) provide that an assessment of the 
potential impacts on Aboriginal heritage (cultural and archaeological), including evidence of appropriate 
consultation with relevant Aboriginal communities/parties and documentation of the views of these 
stakeholders regarding the likely impact of the development on their cultural heritage, should be 
undertaken. 

This document, the Archaeological Report (AR), forms a supporting attachment to the ACHA Report. It 
provides an assessment of the archaeological values and potential archaeological impacts of the proposed 
activity. It has been carried out in accordance with the Code of Practice for Archaeological Investigation of 
Aboriginal Objects in New South Wales (Department of Environment, Climate Change and Water NSW, 
2010) (Code of Practice). 

The ACHA process and the AR the assessment included background archaeological and historical 
investigation, ongoing consultation with the Registered Aboriginal Parties (RAPs), and an archaeological 
survey that included representatives from Mur-roo-ma Incorporated, Worimi Traditional Owners 
Indigenous Corporation, Karuah Indigenous Corporation, Worimi Local Aboriginal Land Council, and Nur-
Run-Gee Pty Ltd.  

During the survey, it was determined that the southern section of the Subject Area contains an area of high 
sensitivity within a sand dune system, which may be a continuation of a previously recorded Aboriginal 
cultural heritage site within the Subject Area... The area of sensitivity was named Anna Bay PAD-1 (AHIMS 
ID#38-5-0347) and would be impacted by the proposed activity.  

Subsequently, an Aboriginal Heritage Impact Permit (AHIP) was applied for in April 2019 under s.90 of the 
National Parks and Wildlife Act 1974 to allow harm to Aboriginal objects by test excavation at the Anna Bay 
PAD-1 (AHIMS ID#38-5-0347) Aboriginal cultural heritage site. The AHIP (C0004974) was issued on 8 July 
2019. 

The test excavation was carried out over three days from 23 to 25 July 2019. Sixteen test pits, measuring 50 
cm x 50 cm, were excavated. No Aboriginal objects were identified. As a result, the investigations 
concluded that Anna Bay PAD 1 is not an Aboriginal cultural heritage site. An Aboriginal site impact 
recording form has been lodged to indicate the locations status as “Not a site”. 

Summary of potential impacts 

The proposed activity will not harm any Aboriginal objects or deposits likely to contain Aboriginal objects. 
The Registered Aboriginal Parties have not identified any heritage values that would be harmed by the 
proposed activity. 

Conclusion and recommendations 
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No further investigation or impact assessment is required. Works may proceed with caution without an 
Aboriginal Heritage Impact Permit. Based on community consultation with the RAPs for the Project, and 
with the completion of this ACHA by Niche, the following recommendations have been made: 

• All workers should be inducted into the Subject Area so they are made aware of their obligations 
under the National Parks and Wildlife Act 1974 prior and during and after construction activities. 

• The following Find Procedure should be put in place as a minimum response in the unlikely event of 
the identification of artefacts within the Subject Area: 
 work in the surrounding area is to stop immediately;  
 a temporary fence is to be erected around the Aboriginal cultural heritage site , with a buffer 

zone of at least 10 metres around the known edge of the Aboriginal cultural heritage site ;  
 in consultation with the RAPS for the project, an appropriately qualified archaeological 

consultant is to be engaged to identify the material; and 
o Should the material be confirmed as an Aboriginal object or archaeological site, Facilitate, in co-

operation with the appropriate authorities and the RAPs: 
 The recording and assessment of the finds 
 Compliance with any legal requirements and BCD directions 
 The development and implementation of appropriate management strategies based on 

an assessment of significance of the finds. 
 Recommencement of ground disturbance works may only resume once legal 

requirements are fulfilledan Aboriginal Heritage Impact Permit will be required  
• In the unlikely event that suspected human remains are encountered during construction, all work 

in the area that may cause further impact, must cease immediately and: 
 The location, including a 20 m curtilage, should be secured using barrier fencing to avoid 

further harm. 
 The NSW Police must be contacted immediately. 
 No further action is to be undertaken until the NSW Police provide written notification to 

Tattersalls Lander Pty Ltd.  
 If the skeletal remains are identified as Aboriginal, Tattersalls Lander Pty Ltd or their agent 

must contact: 
o the Biodiversity and Conservation Division ((BCD), of the Department of Planning, Industry 

and Environment (DPIE), previously known as the Office of Environment and Heritage 
(OEH)) Enviroline on 131 555; and 

o Representatives of the RAPs. 
 No works are to continue until the BCD provides written notification to the proponent or their 

Agent. 
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1. Introduction 
_________________________________________________________________________________________________________________________________________________________________ 

Hay Enterprises NSW Pty Ltd (the Proponent) intends to establish the Anna Bay Sand Quarry to extract a 
maximum of 50,000 cubic metres of sand in any year over a 30 year period (the Project). The proposed 
Anna Bay Sand Quarry is situated at 4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380) (the 
Subject Area) within the coastal, semi-rural locality of Anna Bay. It is situated 12 km southwest of Nelson 
Bay and 25 km northeast of Newcastle Airport in the Port Stephens region of NSW, in the Parish of 
Tomaree, in the County of Gloucester, in the Port Stephens Council Local Government Area (LGA) (Figure 1, 
Figure 2). 

The proposed Anna Bay Sand Quarry will be assessed as a Designated Development as per Schedule 3 
subclauses 19(1) (c) (iii) and 19(1) (c) (VI) of the NSW Environmental Planning and Assessment Act, 1979 
(EP&A Act) and is being considered by Port Stephens Council under Part 4 of the EP&A Act. Secretary’s 
Environmental Assessment Requirements (SEARs) (SEAR #1172) were issued on 23 October 2017 for the 
project and required that an assessment of the potential impacts on Aboriginal heritage (cultural and 
archaeological) should be conducted. This included evidence of appropriate consultation with relevant 
Aboriginal communities/parties and documentation of the views of these stakeholders regarding the likely 
impact of the development on their cultural heritage. This cultural heritage assessment was undertaken to 
inform an Environmental Impact Statement (EIS).  

Niche Environment and Heritage (Niche) was commissioned by Tattersall Lander Pty Ltd on behalf the 
Proponent to prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform the EIS for the Project. 
This Archaeological Report (AR) presents the results of an Aboriginal archaeological assessment for the 
proposed development. The AR is an integral part of the ACHA and will be included as an Appendix in the 
ACHAR.  

Niche has prepared this archaeological report in accordance with the following guidelines as per the SEARs: 

• Aboriginal cultural heritage consultation requirements for proponents 2010 (OEH 2010). 
• Guide to investigating, assessing and reporting on Aboriginal cultural heritage in NSW (Department 

of Environment, Climate Change and Water (DECCW) NSW 2011). 
• Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales (DECCW 

2010). 
• Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW (OEH). 
• The Burra Charter (The Australia ICOMOS charter for places of cultural significance). 

The objectives of the archaeological report were to identify whether Aboriginal sites, objects or places are 
present within the Subject Area. If present, the assessment aimed to determine whether these would be 
impacted by the proposed works and provide appropriate mitigation and management recommendations 
in accordance with the National Parks and Wildlife Act 1974 (NSW) (NPW Act). This report fulfils 
requirement for a test excavation report to be written as set out in the Aboriginal Heritage Impact Permit 
(AHIP) number: C0004974 (Annex D). 
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3. Description of development proposal 
_________________________________________________________________________________________________________________________________________________________________ 

The Proponent intends to establish a sand quarry to extract a maximum of 50,000 cubic metres of sand in 
any year over a 30 year period. The main impacts of the development proposal will be: 

• The extraction of sand from the dunes to ground level. 
• Construction of a manager’s residence/site office. 
• Removal of vegetation for the purposes of the manager’s residence/site office and associated bushfire 

asset protection zone (APZ) 
• Site access upgrade at the intersection with Nelson Bay Road and minor site access improvements (haul 

road). 
• Ancillary infrastructure. 
 

This work will involve the excavation and relocation of sand, which will disturb or destroy any existing 
stratigraphy, and may potentially harm Aboriginal objects that may exist within the Subject Area. 
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with the Worimi Conservation Lands, which are a joint management of a number of National Parks and 
Conservation Areas. This place provides valuable information regarding the archaeological potential of the 
Subject Area due to its proximity and context. 

 Birubi Point Cemetery 

Birubi Point Cemetery (Plate 1) is located approximately 2.3 km from the Subject Area. Birubi Point 
Cemetery was in use between 1876 and 1996 and contains the graves of early settlers to the area, as well 
as shipwrecked persons, some of who were unidentified. The cemetery is located adjacent to the original 
lot of land settled by the Blanch family in the 1950s. The point on which the cemetery is located was known 
as Cemetery Point, until the name was officially changed in 1976; it is now located within the lands of the 
Birubi Point Aboriginal Place. The first internment in 1876 was that of Lucy Blanch who was an Anna Bay 
pioneer. The cemetery contains a layout plan on a plaque and includes a list of all the known burials within 
the cemetery, numbering 88 internments.  

 

Plate 1: Insert from the 1967 Tomaree Parish map showing the layout of the Birubi Cemetery. 

 Stockton Beach Dune System 

Stockton Beach dune system is the largest moving coastal land mass in the southern hemisphere, and 
stretches from Stockton to Anna Bay covering a distance of approximately 25 kilometres in length. The 
dunes are moving inland at a rate of about one metre per year, following their destabilisation in the 
nineteenth century by severe storms and cattle grazing. According to the Register of the National Estate, 
the entire bight (stretching from the Hunter River Estuary to Birubi Point in the north) is of significance for 
its unique natural ecosystem (RNE Place ID: 19510).  

As a result of the shifting sand sheet, Aboriginal midden sites, burials and education sites important to the 
Worimi peoples, as well as World War II fortifications, are periodically covered and revealed by the moving 
sands. These sand dunes are directly adjacent to the Subject Area, and are encroaching northwards from 
the southern boundary of the Subject Area. Their dynamic nature means that archaeological material may 
exist within the Subject Area subsurface. The defence lines that were constructed on Stockton Beach during 
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World War II were part of the Northern Defence Line, which was a part of the nationwide response to the 
Japanese attacks on Darwin and submarines entering Sydney and Newcastle harbours (OEH 2015:27) . The 
defensive tank traps were set up along the entire line of the beach, and infantry-manned heavy and light 
artillery stations were established at the southern end of the beach at Fern Bay. Tank traps which were 
removed from their emplacements now form the boundaries of an overflow car park just below Birubi 
Point at the northern end of the beach. The northern end of the beach, located south of Birubi Point was 
used as a bombing and military training location during World War II (OEH 2015:27). The weapons range, 
which was established during the war with an area approximately totalling 400 hectares, including an area 
directly to the south of the Subject Area. The area continued to be used as a RAAF weapons range until at 
about 1965 (Plate 2). Unexploded ordinance is still recovered from the sand dunes and are subject to 
protocols from the NSW Police and Department of Defence (OEH 2015:27).  

Located within the central section of the beach, behind the fore dune, are a group of eleven corrugated 
iron structures with gable or skillion roofs. They have been named “Tin City” by the locals. The original huts 
date to the 1940s and 50s and were constructed for use by recreational fishermen in the area. The majority 
of the huts that are currently standing were constructed in the 1970s and 1980s, with the most recent hut 
constructed in 1992. None of the original huts from the 1940s and 1950s are still standing, but those that 
remain continue to be used by fishermen (OEH 2015:28). The remains of destroyed huts on the southern 
and central areas of the beach remain under the shifting sand dune, subject to exposure by local sand drift.  

 

Plate 2: 1967 Tomaree parish map outlining "bombing and gunnery range" abutting onto the Subject Area 
(indicative location shown in red). (Source: LPI) 
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4.2 Previous archaeological assessments of the Subject Area 

 Niche (2017) 
A field survey of the Subject Area was undertaken by Niche in 2017 and forms part of the ongoing 
assessment of this report. The area contains landscape features which suggest a potential for 
archaeological deposits (proximity to a waterway and containing a ridgeline within 200 m of waters). 

 Aboriginal Objects Due Diligence Assessment (Niche 2018) 

A field assessment was completed by Viki Gordon (Senior Heritage Consultant), Jamie Merrick (Sites Officer 
Worimi Local Aboriginal Land Council), Lennie Anderson (Nu-Run-Gee Pty. Ltd.) and Rebecca Young (Mur-
Roo-Ma Incorporated) on 23rd January 2018. The field assessment was undertaken to determine whether 
the project design would impact any Aboriginal objects.  

Though the field assessment did not locate any surface Aboriginal objects it is the conclusion of the 
assessment that subsurface Aboriginal objects may be present and that further background research and 
inspection will need to be carried out. This conclusion is drawn due to: 

• the close proximity to the proposed works to a number of Aboriginal cultural heritage site s (Figure 
1) registered on the Office of Environment and Heritage (OEH) Aboriginal Heritage Information 
Management System (AHIMS), 

• the presence of a sand dune system which has the potential to comprise Aboriginal objects, 
• cultural information for Aboriginal representatives in relation to large shell middens in the general 

vicinity of the Subject Area, 
• the relatively undisturbed nature of the vegetation,  
• the close proximity of fresh water sources, and 
• the undisturbed nature of the sand dune.  

The above features, where relatively undisturbed, are identified in the Due Diligence Code of Practice for 
the protection of Aboriginal Objects in NSW as requiring further investigation and impact assessment if 
they cannot be avoided. Consequently, the recommendation is made that Tattersalls Lander Pty Ltd 
complete an Aboriginal Cultural Heritage Assessment with the possibility to apply for an Aboriginal Heritage 
Impact Permit (AHIP) under section 90 of the National Parks and Wildlife Act 1974 as outlined in the 
Secretary’s Environmental Assessment Requirements (SEARs). 

 Historical Impact Assessment (Niche 2018) 

Niche Environment and Heritage (2018) completed a historic impact assessment for the Subject Area. The 
assessment concluded that: 

• There were no listed heritage items within, or directly adjacent to, the Subject Site. 
• The subject site had been employed as a small farm-holding since the mid-nineteenth century, 

although no heritage significant built fabric has been identified at the site; 
• No areas of archaeological potential for the recovery of heritage significant relics were identified at 

the subject site.   
• The proposed works were therefore assessed not to have impact on any heritage significant items 

or archaeological relics. No further non-Aboriginal (historic) heritage constraints for the proposed 
works were identified. 

4.3 Regional overview of previous archaeological investigations within the Port 
Stephens Council Local Government Area 

Previous investigations with relevance to the Subject Area are summarised in Table 4 below. 
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5. Landscape context 
_________________________________________________________________________________________________________________________________________________________________ 

Consideration of the landscape is essential to the definition and interpretation of past Aboriginal land use 
across a landscape and is a requirement of any Aboriginal archaeological and cultural heritage investigation 
(DECCW, 2010a). The landscape may provide clues as to those areas of land that may have been more 
intensively used by Aboriginal people in the past due to the presence of resources such as water, stone, 
plants and animals and other raw materials or landscape features associated with sustenance, shelter, tool 
manufacture and cultural activities. 

5.1 Environmental Context 

 Topography, geology and soils 

The Subject Area is situated within a coastal region zone, situated in the outer Holocene dunes and located 
east of the Newcastle Bight sand barrier system with an extremely low local relief of less than 9 m (Matthei, 
1995). The conventional coastal formation model establishes that the inner Pleistocene barrier was 
deposited during the last Inter Glacial period of high sea level (c. 120,000 years before present [BP]) and 
was later modified by erosion. After several sea level fluctuations the sea level rose (c. 18,000 BP) to form 
parallel sets of beach ridges in what is now the outer Holocene barrier (McCardle Cultural Heritage Pty 
Limited, 2015; Robson et al., 1993). 

The Subject Area is located on Quaternary gravel, sand, silt, clay, and Waterloo rock, fresh and marine 
deposits (Newcastle Geological Sheet, 1966), lying in the outer Holocene barrier and sand dunes. These 
dunes are stable and have the potential to contain stratified deposits dating back to 4,500 BP (Dean-Jones, 
1990). 

Archaeological deposits may remain intact in subsurface areas as evidenced by a salvage excavation 
undertaken within 120 m of the Subject Area (McCardle Cultural Heritage Pty Limited, 2015). 

The Shoal Bay soil landscape in the northern section of the Subject Area is characterised by gently inclined, 
well-drained Pleistocene sand sheets to rolling very low dunes. Slope gradients generally <5%, but on 
slopes of rolling dunes up to 15%. Local relief generally <5 m and elevation <15 m. Dunes are usually well 
drained. Soils are deep (>300 cm), well-drained Podzols. (OEH 2019) 

The Hawks Nest soli landscape in the southern section of the Subject Area is characterised by stable, gently 
undulating, Holocene sand sheets and beach ridges. Local relief <3 m, slope gradients <10%, elevation 3–12 
m. Generally well drained apart from isolated low lying poorly drained swales. Vegetation typically 
comprises uncleared and extensively cleared dry shrubland, woodland and tall open-forest. Soils are deep 
(>300 cm), well-drained Podzols on dunes with deep (>300 cm) minor Acid Peats/ Siliceous Sands in 
swampy swales (OEH 2019) 

 Hydrology 

There are no permanent fresh water sources within the Subject Area (see Figure 4). Based on climatic 
analysis, the investigation area will typically experience comparatively reliable rainfalls under normal 
conditions. The nearest permanent fresh water sources are available in the surrounding locality at Bobs 
Farm Creek (and swamp) (2.4 km to the northwest) and Fenninghams Island Creek (2.1 km to the 
northwest); however, ephemeral drainage lines, which were dry at the time of survey, were observed 
within the Subject Area. The southern boundary of the Subject Area is 1200 m north of the current 
coastline. 
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 Ecology 

A range of faunal populations including kangaroo, wallaby, goanna, snakes and a variety of birds is present 
in the Subject Area, with a wider variety of resources available in the nearby swamplands and on the beach 
front. The wide variety of available resources would have allowed for sustained occupation of the area. The 
most suitable area for Aboriginal occupation would have been the northern end of the Subject Area. This is 
due to its nearness to the inter barrier depression (within 60 m) that would have provided easy access to 
both fresh water, flora, fauna and estuary and marine resources.  

  

 
   

 

Anna Bay Sand Quarry, 4226 Nelson Bay Road, Anna Bay, NSW Archaeological Report 13 
 







 

 

Plate 4: Plan of the Australian Agricultural Company's grant at Port Stephens 1828 [cartographic material] / 
engraved by J. Cross 18 Holborn London Online images available via the State Library of NSW at: 
http://acms.sl.nsw.gov.au/album/albumView.aspx?itemID=9 
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 Historic land use in the Subject Area 

The degree of past land use and disturbance within the Subject Area is minimal. The Subject Area is located 
within a land grant belonging to a W. T. Blanch, who is likely John and Lucy Blanch’s son William, born in 
1863. The Blanch family owned much of the land within the Anna Bay area in the earliest days of European 
settlement, from at least the 1850s (Anna Bay Public School, 2014). It is unknown from documentary 
evidence what activities took place within the Subject Area, but it has remained predominately uncleared 
native vegetation until recent times.  

The Subject Area is also located adjacent to the second (and third) Anna Bay Public School buildings (known 
until 1896 as Hannah Bay Public School). The first school was gazetted in September 1879 and the proposed 
structure was a slab and bark hut capable of holding twenty pupils. The school was located within William 
Blanch’s land fronting the government road on the northern side of the current Nelson Bay Road (Joe 
Robinson 1907 quoted in ABPS 2014:23). Construction of the first school was completed in November 1879. 
When this primitive structure was outgrown, a new plot of land was purchased south of the government 
road a new school was constructed in 1884. The school was a rounded roof structure made of corrugated 
iron. It had a verandah and an internal stepped floor with long bench desks which allowed the pupils and 
teachers to see each other more clearly. This school was demolished and replaced by a new structure in 
1910 within the same plot. The newer building consisted of a 21 feet squared hipped roof building with a 
verandah with a flat floor. The remains of the second school were used to construct a lean-to within the 
school grounds (ABPS 2014). The school building is visually separated from the Subject Area by a later 
subdivision. 

Historical aerial imagery from 1963 (see Figure 5) shows two garage buildings and a gabled roof building 
present fronting the road on 4226 Nelson Bay Road. At this time, directly to the west of the building group, 
within the Subject Area, was a cleared and cultivated field. There were long, potentially farm-related, 
structures running east-west across the property, extending approximately to the house and barns fronting 
the road. An unformed, cleared track through the native vegetation, likely relating to the transmission line, 
ran near the southern boundary of the Subject Area at this time; it was most likely developed following the 
cessation of the RAAF activities to the south of the Subject Area. 

Aerial imagery shows that by 1985, the east-west farm building located to the south of the main domestic 
building within the Subject Area has been demolished and the majority of the cleared farm paddock to the 
west of the domestic building has regrown vegetation. It should also be noted that in this imagery, the sand 
has encroached towards the transmission line from the south, where it was not visible before. The 
transmission line has also been cleared and a gravel road surface added.  

In imagery from 2015, Nelson Bay Road has been widened and straightened. The original residential 
structure and swimming pool, which once existed in this roadside area, has been demolished during the 
resumption process. The remaining three garage buildings are now fronting the road. The current access 
track exists in the 2015 imagery. 

During the site inspection (see Section 10.1), it was established that the Subject Area has been cleared at its 
northern extent. Current disturbances include ancillary structures, an access road, and clearing for a 
transmission line easement. The extent of clearing and disturbance reduces the likelihood for intact 
Aboriginal cultural heritage site s or objects to be preserved in this area. 
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6. Regional character 
_____________________________________________________________________________________________________________________________________________________________ 

The Worimi people are the traditional custodians of a large area of land known as ‘Worimi country’. 
Worimi Country was generally bounded by the four rivers: the Hunter River to the south, Manning River 
to the north, and the Allyn and Patterson rivers to the west, and included the adjoining ocean and 
waterways. It included 18 clan groups or ‘ngurras’, with the Subject Area falling within the area of the 
Maiangal ngurra. All spoke the Gathang language. (OEH 2015).  

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to the north and 
Stockton to the south, with Tilligerry Creek used as a route to the surrounding swamplands, creek lines 
and western areas (McCardle Cultural Heritage, 2015:14). The area known as Stockton Bight has a special 
cultural significance to the Worimi people as it retains a large amount of cultural history. The Stockton 
Beach Dune System is the largest mobile dune in coastal Australia and represents an important area of 
cultural heritage (OEH, 2004).  

The area was rich in resources, with direct access to marine (both ocean and estuarine), forest and stone 
resources from the neighbouring headlands. The history of the Worimi people and the connection with 
the area is abundantly evident in the extent and diversity of the cultural material present throughout the 
adjoining areas. The flora and fauna of the region provide traditional foods and medicines and raw 
materials for a variety of traditional tools and implements. At least 50 plant species are known to be 
significant in terms of their cultural use associated with traditional tools and implements, food or 
medicine (Bell & Driscoll 2010). 

In April 1770, James Cook sighted the Port and named it in honour of Sir Phillip Stephens, Secretary to 
the Admiralty, noting in his log book that it appeared “to be sheltered from all winds” and that “there 
might be a sufficient depth for shipping water in the bay” (NSW Education, unknown:1).  

Port Stephens was not entered by Europeans until late 1871 when the ‘Salamander’, docked, 
transporting convicts to Sydney. It appears that the earliest Europeans to live in the area were five 
escaped convicts, wrecked at Port Stephens in 1790 (McCardle Cultural Heritage 2015:18). The Worimi, 
were extremely accommodating taking them into their tribe (McCardle Cultural Heritage 2015:19). Five 
years later they were ‘rescued’ by Captain W.R. with the Reliance and Supply.  

In 1797, Lieutenant John Shortland sailed the narrow inlet around 30km to the south of Port Stephens, 
finding coal. The settlement of Newcastle soon followed, on Port hunter, initially a convict settlement. By 
1822 the town was prospered as free settlement and became the gateway to the Hunter Valley (NSW 
Education, unknown: 2). 

In 1830 a historical account by Robert Dawson described the Worimi Tribe as “utilising spears and 
shields, wearing belts of opossum fur and using combs formed from the leg bones of kangaroos” 
(Dawson, 1830:115 in McCardle Cultural Heritage, 2015:17). 

Much of the land has changed drastically since 1788, and dispossession has had significant impacts on 
Worimi people and their culture.  
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Nevertheless, the land and waters have been used for thousands of years for the hunting and gathering 
of foods, fishing and the continuation of cultural, spiritual and sacred activities. Aboriginal cultural 
connections have always been strong in this area and continue today, as it is still a well-utilised fishing 
and recreational area used by today’s Worimi people (MCH 2015). 

The Worimi Country can be mapped archaeologically and with traditional knowledge of areas/sites 
including sacred sites, meeting places, burial ground(s), and travel routes of a large society. There has 
been a considerable amount of archaeological investigation and reporting throughout the area, with 
large numbers of Aboriginal cultural heritage site s identified. Dean-Jones (1990, 1992) and Umwelt 
(2000) have done extensive work in the Worimi Conservation Land. Investigations of a smaller section of 
the area were Comber (1990) and ERM (1995, 2001). Additionally, Umwelt (1997), Hall (1928), MCH 
(2004, 2005) and Dyall (2004) have conducted archaeological investigations at Birubi Point.1  

Following the initial period of dune formation and mobility between 6,000 and 4,500 years ago, there 
have been periods in time when the dunes have been stable. During these periods of prolonged stability, 
the dunes were vegetated. After each period of stability, mobile dunes developed and buried the 
vegetated dunes.  

Shell middens are quite extensive in the area, with shell deposits consisting predominately of pipi 
(Plebidonaz deltoids) shell. Some also contain mud whelk (Pyrazus ebininus) and cockle (Anadara 
trapezia) shells; stone artefacts, bird, fish and animal bones (McCardle Cultural Heritage, 2015:17). 
Additionally, burial sites are recorded within the Worimi Conservation Land and are difficult to predict 
within the landscape.  

6.1 Synthesis of regional character and Aboriginal land use 

The Subject Area is located in the Coastal Zone of the Hunter Valley, in particular, it is situated within the 
outer Holocene barrier and sand dunes. The resources in this area would have been well utilised by 
Aboriginal people in the past, but modifications including residential developments are likely to have 
disturbed areas containing archaeological materials. The Outer Holocene Barrier contains stable dunes 
and the potential to contain stratified deposits dating back to 4,500PB (Dean-Jones, 1990).   

The Stockton Bight is a unique coastal embayment and a well preserved example of a dual barrier system 
close to the major metropolitan centres of Newcastle and Sydney (Australian Heritage Database). The 
Newcastle Bight has some of the largest midden sites in NSW as well as burial and educational sites 
(Australian Heritage Database). The barrier dune system of the Stockton Bight is 31 km long and ranges 
from one to two kilometres in width.  

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to the north and 
Stockton to the south, with Tilligerry Creek used as a route to the surrounding swamplands, creek lines 
and western areas (McCardle Cultural Heritage Pty Limited, 2015). The area known as Stockton Bight has 
a special cultural significance to the Worimi people as it retains a large amount of cultural history. The 

1 References were taken from McCardle Cultural Heritage, 2015:17) 
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Stockton Beach Dune System is the largest mobile dune in coastal Australia and represents an important 
area of cultural heritage (OEH, 2004).  

The area was rich in resources, with direct access to marine (both ocean and estuarine), forest and stone 
resources from the neighbouring headlands. The history of the Worimi people and the connection with 
the area is abundantly evident in the extent and diversity of the cultural material present throughout the 
adjoining areas. For example, spears used for fishing were made from the flowering stem of the Grass 
Tree or Gymea Lily, with prongs of ironbark used on the tips. 

Port Stephens was not entered by Europeans until late 1871 when the ‘Salamander’, docked, 
transporting convicts to Sydney. It appears that the earliest Europeans to live in the area were five 
escaped convicts, wrecked at Port Stephens in 1790 (McCardle Cultural Heritage Pty Limited, 2015). The 
Worimi were extremely accommodating, taking them into their tribe (McCardle Cultural Heritage Pty 
Limited, 2015). Five years later they were ‘rescued’ by Captain W.R. Broughton with the Reliance and 
Supply.  

The Worimi people maintain a strong relationship with their traditional lands. Despite the social and 
cultural dislocation that would have occurred post-European settlement of the area, many Aboriginal 
people continue to live within the Port Stephens region and its surrounds, and continue to care for 
country and make decisions on the management and maintenance of cultural heritage sites and matters. 

“The project area is located close to a noted Aboriginal Place and this area and surrounding 
areas are very significant to our local Aboriginal people. There are many places within this 
area that have significant cultural value to Worimi people and are in close proximity to the 
proposed project. These places of social, spiritual and cultural value are traditional areas 
with direct linkage to our ancestors and storylines”. (Anthony Anderson, Mur-Roo-Ma 
Incorporated). 
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7. Predictive model 
Predictive modelling has been developed for the area utilising data from the archaeological, geological 
and geomorphic research presented in the ACHAR. Previous archaeological studies undertaken 
throughout the area provide a good indication of Aboriginal cultural heritage site types and Aboriginal 
cultural heritage site patterning in the area. These studies have shown that shell middens associated with 
stone artefacts and middens with only shell fragments are the most predominate Aboriginal cultural 
heritage site types within the area. The most common Aboriginal cultural heritage site location is the 
seaward area of active transgressive dunes/ active blowout. This is then followed by the beach fore dune 
and outer basin (Eric Martin and Associates, 2002:34). The Subject Area lies in the Outer Holocene 
barrier and sand dunes.  

The general predictions and key trends are listed below: 

• The most common Aboriginal cultural heritage site types are open Aboriginal cultural heritage 
site s containing shell with artefacts, followed by isolated finds. 

• Aboriginal cultural heritage site s are usually located within 50 metres of reliable water source. 
• Aboriginal cultural heritage site s are located both on the Holocene and Pleistocene dunes 

overlooking the interbarrier depression. 
• Aboriginal cultural heritage site s are not usually found in the interbarrier depression. 
• Aboriginal cultural heritage site types are predominately shell middens, stone tools and may also 

contain charcoal. 
• Artefact scatters, isolated finds, scarred trees, burials and ceremonial sites may also be found 

along the dunes. 
• Larger Aboriginal cultural heritage site s with higher densities of artefacts are more likely to be 

found close to stream confluences and permanent water sources, such as Tillegerry Creek 
(approximately two kilometres from the Subject Area). 

• Artefacts typically date to the Holocene. 
• Both middens (including estuarine shell species, rock oysters and mud whelk) and open camp 

sites are located on the inner landward margin of the Holocene dunes.  
• Stone artefact types include flakes, flaked pieces, broken flakes, cores and tools. 
• Artefact scatters are most commonly linked in close proximity to permanent water sources 

including creeks, swamps, the inter barrier depression and the coast. 
• Frequency and density of artefacts are directly related to location within the landscape. 
• Large Aboriginal cultural heritage site s increase markedly with proximity to permanent 

water sources. 
• The majority of Aboriginal cultural heritage site s will be subject to disturbances including 

human and natural. 
• High concentrations of artefacts are more likely to be located within resource rich areas. 

 
A site specific predictive model was developed and is described below. This predictive model has been 
developed based on a review of landscape context and individual landforms, ethno historical evidence of 
traditional land use, distribution of natural resources, the results of previous archaeological work in the 
vicinity of the study area and the predictive modelling proposed in previous investigations. 
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• Shell artefacts and stone artefacts will be the most common Aboriginal cultural heritage site type 
across the landscape and are the most likely Aboriginal cultural heritage site type to occur within 
the Subject Area. 

• The unconsolidated sand at the top of the dune within the Subject Area is predicted to have 
lower archaeological integrity owing to the mobility of the dunes, than the stable sediment at the 
base of the dune, which has a higher likelihood of containing in situ archaeological deposits.   

• Aboriginal cultural heritage site s will most commonly be low density artefact scatters or isolated 
finds, although high density scatters may also be present. 

• Relatively undisturbed soils have potential to contain subsurface archaeological deposits. 
• Excavations within the region suggest that high densities of artefacts are present around 50 m from 

water sources, and that subsurface material may be much greater than indicated by surface numbers 
of artefacts. Densities of artefacts are likely to be lower within the Subject Area due to its distance 
from water sources.  

• Given the environmental context of the sand dunes, and the proximity to Birubi Aboriginal Burial 
Ground, it is possible that burials may occur in the sand dunes though such an occurrence would be 
rare. Burial sites can occur anywhere but generally in significant landform locations and generally in 
soft soils. 

 
• The following Aboriginal cultural heritage site  types are unlikely to occur in the Subject Area: 
 Stone quarry sites, axe grinding grooves, stone engravings/art and shelter sites due to the 

lack of suitable geology. 
 Scarred or carved trees due to the extent of vegetation clearing in the region. 
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8. Sampling Strategy 
____________________________________________________________________________________________________________________________________________________________ 

8.1 Archaeological survey 

The aim of the survey was to inspect the impact footprint of the Subject Area to identify and ground-
truth any Aboriginal cultural heritage site s that were already registered, and to identify Aboriginal 
cultural heritage site s that may be present within the Subject Area. It also aimed to provide further 
information on the Aboriginal cultural heritage values of the Subject Area. The field survey covered the 
entire Subject Area with an additional buffer around the entire extent of the proposed impact footprint 
including the manager’s residence/site office as well as the sand quarry. All data was recorded in 
accordance with the Code of Practice. 

8.2 Archaeological test excavation 

The purpose of this section is to describe the method that was used to conduct archaeological test 
excavation of the area identified as having potential for archaeological deposits (PAD), Anna Bay PAD-1 
(AHIMS ID#38-5-0347), and would be impacted by the proposed sand extraction. The aim of the test 
excavation was to provide further information on the presence, nature, significance and extent of sub-
surface archaeological deposit within the Subject Area, and the Aboriginal archaeological values of the 
Subject Area.  

The environmental context of the PAD, being an unconsolidated sand dune, means that test excavation 
methodology suitable for the unstable landform does not follow the conditions and methodology set out 
in the Code of Practice. As such, it was proposed to implement alternate excavation methods, as outlined 
in the test excavation methodology. Owing to these factors, an AHIP was sought from the OEH to 
complete an archaeological testing program to test the area identified as Anna Bay PAD-1 (AHIMS ID#38-
5-0347). The AHIP (C0004974) was issued on 8 July 2019 (see Annex D). 

The test excavations targeted Anna Bay PAD 1, as it would be directly impacted by the proposed 
development, and has been assessed as having the potential to contain Aboriginal artefacts. The 
proposed quarry would remove all of the sand within the PAD to ground level, destroying any in situ 
Aboriginal cultural heritage site s. The remainder of the Subject Area will either not be impacted during 
the proposed project, or has been disturbed to an extent where the likelihood of Aboriginal artefacts 
existing is significantly lower than the Anna Bay PAD 1.  

10 –20 non-stratigraphic shovel test pits were planned to be excavated along the top of the sand dune, 
within the impact footprint and AHIP area. The purpose of these trenches would be to: 

• identify the presence or absence of Aboriginal objects within the highly dynamic area of the sand 
dune; and 

• collect soil samples for pH test, and munsell colour determination. 
 

Additionally, 10–20 stratigraphic trenches measuring 50 cm x 50 cm were planned to be excavated by 
hand at the base of the dune, within the AHIP area. The purpose of the test pits was to: 
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• Establish the stratigraphy of potential subsurface deposits. 
• Identify the presence or absence of Aboriginal objects. 
• Collect radiocarbon dating samples, if present. 
• Collect soil samples. 
• Assist in the identification of archaeologically sterile unit should that occur within the impact 

footprint. 
 

It was anticipated that a maximum of 20 m2 would be excavated during the test excavations. This is less 
than 0.3% of the total area of Anna Bay PAD 1, being 6793 m2. Expansion test pits, triggered by the 
criteria in Section 4.4.3 would be limited to an additional 40 m2. 

A methodology for the test excavation was developed in accordance with the Code of Practice for 
Archaeological Investigation of Aboriginal Objects in NSW 2010 and provided to the RAPs as part of the 
Stage 2 and 3 consultation process, documented in Section 3 of the Aboriginal Cultural Heritage 
Assessment Report. 
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9. Assessment and field methods 
_____________________________________________________________________________________________________________________________________________________________ 

The following methods were used to identify archaeological resources, heritage values and significant 
cultural themes for the Subject Area: 

• Aboriginal community input – this was sought throughout the project via the consultation process, 
participation in archaeological fieldwork and other correspondence (see Section 3 of the ACHA). 

• Archaeological research, including landscape characterisation, analysing previous archaeological 
works in the region and field survey (Attachment 2, Section 4, Section 5, Section 6, Section 7). 

• Archaeological test excavation (Section 10). 
 

9.1 Archaeological survey 

The visual inspection of the Subject Area was undertaken on 11 October 2018 by Balazs Hansel (Senior 
Heritage Consultant; Niche) and a groups of six RAPs representatives (Table 5) The field survey covered 
the entire Subject Area with an additional buffer on around the entire extent of the proposed impact 
footprint including the haul road, machinery shed and caretaker residence and sand mine. 

The survey methodology is outlined below: 

• A hand held GPS unit was used to record all tracks and appropriate Aboriginal cultural heritage site 
data for the survey.  

• Representative photographs were taken of survey units, different visibility levels, exposures and 
disturbed areas. 

• Different types and level of exposure was recorded, defined as an estimate of the area which has a 
likelihood of revealing buried artefacts or deposits. It is the percentage of land for which erosion and 
exposure was sufficient to reveal archaeological evidence on the surface of the ground, i.e. visibility 
refers to what reveals (Burke and Smith 2004:78-80). 

• Archaeological visibility was recorded, defined as the amount of bare ground on the exposures which 
might reveal artefacts or other archaeological materials, i.e. visibility refers to what conceals (Burke 
and Smith 2004:78-80). 

• Effective survey coverage area was also recorded (the area of the survey unit multiplied by the 
visibility percentage and exposure percentage. 

 

9.2 Archaeological test excavation 

The archaeological test excavation of the Subject Area determined whether Aboriginal objects and 
archaeological potential exist within the Subject Area and was conducted in accordance with conditions 
set out in AHIP C0004974. 

The methodology for the test excavation was agreed by the RAPs during Stage 2 of the consultation 
process, and a copy of it is included in Appendix B of the ACHAR. 
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The test excavations was carried out from 23 to 25 July 2019, and focused on areas of potential 
sensitivity that would be impacted by the proposed works. 

It was predicted that it would be too difficult to test the sand body within Anna Bay PAD 1 using 
traditional methods without a significant safety risk due to the very loose nature of the sand. Owing to 
this, it was proposed to use two different methods of excavation within the PAD. 

On top of the sand dune, where the sand is extremely loose and soft, test excavations were: 

• Carried out using a shovel to dig test pits measuring approximately 50 cm x 50 cm over two 5 m x 
5 m grids. Figure 7 depicts the positioning of the test pits. 

• Test Pits were hand excavated. 
• Excavation ceased: 

o Where it was considered that digging any deeper would be unsafe without the aid of 
benching or shoring; or 

o where sufficient information was recovered to understand the extent, nature and 
significance of the archaeological deposit, if any. 

• All excavated material was dry sieved through 3 mm mesh screens. These test pits were not dug 
in controlled spits, owing to the unconsolidated nature of the sediment profile. 

• Photographic recording of each hole was taken, as well as GPS locations. 

The test excavation methodology for the stable ground surface at the base of the sand dune is outlined 
below: 

• Test excavation pits measured 50 cm x 50 cm and were laid out over two 10 m x 10 m grids. 
Figure 7 depicts the positioning of the test pits. 

• The excavation pits were hand excavated. 
• Excavation was carried out using 5 cm spits for the first spit, and 10 cm spits for each test pit 

thereafter to: 
o the base of artefact bearing layers; 
o a viable B horizon indicating a base of artefact layer; 
o where it would be considered that digging any deeper would be unsafe; or 
o where sufficient information has been recovered to understand the extent, nature and 

significance of the archaeological deposits 
• Should it have been necessary, test excavation pits would have been expanded using 50 cm x 50 

cm pits to document archaeological features or areas of relatively high artefact density. These 
areas would not exceed 3 m² in surface area. 

• All excavated material was weighed prior to sieving to allow for the provision of proportional 
weights for analysis of shell or faunal bone if it was identified within the PAD. 

• All excavated material was dry sieved through 3 mm mesh. 
• Soil was retained for backfilling of test pits. 
• All excavation units (spits, contexts, stratigraphic units etc.) were assigned a unique identifier. 
• If specific archaeological features such as hearths were identified the feature would have been 

excavated stratigraphically and been photographed and drawn. 
• Photographic recording of each pit and spit as well as large scale photos of transects were taken. 
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• Scaled drawings of one section of each test pit were completed. 
• Non-differential GPS readings were taken at each test pit location. 

Altogether 10 test pits were dug on the top of the dune, and six were dug at the base of the dune. None 
of the test pits were expanded as they did not: 

• contain cultural layers; 
• high numbers of artefacts; 
• archaeological features; or 
• dateable material. 

 

9.3 Artefact analysis and cataloguing  

No artefacts were identified during the test excavations. 

9.4 Shell attribute recording and analysis 

No shell material was identified during the test excavations. 

9.5 Faunal remains attribute recording and analysis 

No faunal material was identified during the test excavations. 

9.6 Sensitive cultural information- Management protocol 

During the consultation process the proponent and Niche provided the opportunity for the RAPs to 
provide cultural information, including a statement of the value of identified Aboriginal cultural heritage 
site s and other matters. The input points were listed within the excavation methodology that has been 
included in Attachment 2 of the ACHAR, information would have been accepted at any point during the 
project prior to the finalisation of the Aboriginal Cultural Heritage Assessment and Archaeological 
Report.  

RAPs were made aware that the proponent or Niche staff would seek cultural information and 
supporting evidence in regard to matters of cultural value.  

In the event that a stakeholder had sensitive or restricted public access information it was proposed that 
the proponent and Niche would manage this information (if provided by the Aboriginal community) in 
accordance with a sensitive cultural information management protocol. It was anticipated that the 
protocol would include making note of and managing the material in accordance with the following key 
limitations as advised by Aboriginal people at the time of the information being provided: 

• any restrictions on access to the material 
• any restrictions on communication of the material (confidentiality) 
• any restrictions on the location/storage of the material 
• any cultural recommendations on handling the material 
• any names and contact details of persons authorised within the relevant Aboriginal stakeholder 

to make decisions concerning the Aboriginal material and the degree of authorisation. 
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• any details of any consent given in accordance with customary law 
• any access and use by the registered Aboriginal stakeholders of the cultural information in the 

material. 
 

No sensitive material was provided by the RAPs to the proponent or Niche to be included within the 
ACHA assessment or report. 
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 Base of Dune 

Spit 1 from the test pits at the base of the dune contained A1 horizon sand with small pieces of introduced 
material such as broken glass, ceramics, gravel and fill material. This transitioned to A2 at approximately 
15cm below the surface. Small amounts of decomposing organic material started to appear in the test pits 
at approximately 200 – 300mm below the surface (a2 transitioning to B1). The sand then transitioned to a 
finer very dark grey sand with increasing amounts of decomposing organic material between 200 – 400 mm 
below the surface. This layer became increasingly darker with higher organic content and compaction with 
depth. It then gave way to a loose, coarse grained, grey sand (B Horizon) with no organic material at depths 
between 500 and 800 mm below the surface. At the base of the dune, excavation ceased in the B Horizon.  

 
Plate 5: Typical section of a test pit at the top of the dune (DT-TP-06) 

 
Plate 6: Typical section of a test pit at the base of the dune (DB-TP-04). 
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11. Analysis and discussion 
_____________________________________________________________________________________________________________________________________________________________ 

One Aboriginal cultural heritage site (NBRd 4 AHIMS ID#38-5-0320) was relocated, and an area of high 
archaeological sensitivity, Anna Bay PAD 1 (AHIMS ID 38-5-0347) was identified during the field survey.  

Aboriginal cultural heritage site NBRd 4 AHIMS ID#38-5-0320 will not be harmed by the development. 

The archaeological test excavation of Anna Bay PAD 1 did not identify any Aboriginal objects. As a result, 
the investigations concluded that Anna Bay PAD 1 is not an Aboriginal cultural heritage site. An 
Aboriginal Site Impact Recording Form was submitted to BCD advising of the updated status “Not a Site” 
(Annex E) 

During the test excavation, discussions with the owner of the neighbouring property informed the field 
team that the previous owner of the Subject Area had cleared all of the vegetation that grew along the 
dunes in Anna Bay PAD 1 approximately 3 years ago. The previous owner also brought in introduced 
material including roadbase and gravel to construct tracks. The proponent advised that the removal of 
the vegetation allowed the dunes to move northward to such an extent that emergency extraction of 
sand was required to be carried out approximately 1 year ago to remove sand from a dangerous height 
beneath the transmission lines. The loose nature of the aeolian sand on the dunes, and the presence of 
foreign material at the base of the dunes support these accounts. 

The RAPs discussed that during the construction of Nelson Bay Road, the vegetation was mulched and 
deposited in the Subject Area. They suggested that this could be what is evidenced by the layer of 
sediment containing decomposing organic material that was identified during the test excavation. 

Based on the above, it can be deduced that no known Aboriginal objects or deposits likely to contain 
Aboriginal objects will be harmed by the development. 
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14. Management and mitigation measures 
_____________________________________________________________________________________________________________________________________________________________ 

14.1 Conservation Principles and Management Framework 
The two founding principles behind the Guide to investigating, assessing and reporting on Aboriginal 
cultural heritage in NSW (OEH 2011:12) are ecologically sustainable development and intergenerational 
equity. These principles hold that “the present generation should make every effort to ensure the health, 
diversity and productivity of the environment – which includes cultural heritage – is available for the 
benefit of future generations”.  

The strong emphasis, as in the Burra Charter, is to quantify and understand the heritage values of a 
place, a site, or an object and exhaust avenues of avoiding harm to those values. If harm cannot be 
avoided then there must be consideration and implementation of strategies to minimise harm (OEH 
2011:13). 

It follows that the hierarchy for consideration in regards to management strategies available for surface 
stone artefacts and subsurface stone artefacts and areas of archaeological potential, fall into four general 
categories, in order of preference from a conservation perspective: 

• avoidance and in-situ conservation; 
• partial avoidance and partial in-situ conservation (includes partial harm); 
• harm caused with mitigating circumstances such as collection or salvage; and 
• unmitigated harm. 

 

The four general categories (described above) have been considered in the following subsections with 
regard to both direct impacts (e.g. surface disturbance) and indirect impacts (e.g. monitoring activities). 

The management and mitigation measures have been prepared in consideration of comments received 
from the RAPs during the consultation process. All comments received from the RAPs are considered in 
Section 3 of the ACHAR. 

14.2 Designing to avoid 
No harm to Aboriginal objects is proposed. 

14.3 Mitigating harm 
Though no harm to Aboriginal objects is proposed, the management and mitigation measures in Table 15 
should be considered to ensure continued compliance with the NPW Act.  
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AHIMS Web Services (AWS)
Extensive search - Site list report

SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0074 Lemon Tree Passage; AGD  56  409750  6375150 Open site Valid Shell : -, Artefact : - Midden 233,102218

PermitsSue EffenbergerRecordersContact

38-5-0090 B F 2; AGD  56  410400  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0091 B F 3; AGD  56  410400  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0092 B F 4; AGD  56  410300  6372100 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0093 B F 5; AGD  56  410100  6372000 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0094 B F 7; AGD  56  409900  6371900 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0095 B F 6; AGD  56  410100  6371900 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0099 B F 11; AGD  56  409300  6372400 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0100 B F 12; AGD  56  409300  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0101 B F 13; AGD  56  409400  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0102 B F 14; AGD  56  409600  6372400 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0103 B F 15; AGD  56  409600  6372400 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0104 B F 16; AGD  56  409700  6372400 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0105 B F 17; AGD  56  409700  6372400 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0106 B F 18; AGD  56  409100  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0107 B F 19; AGD  56  409000  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0122 Anna Bay 2; AGD  56  411200  6372100 Open site Valid Shell : -, Artefact : - Midden 1845,102128

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

Report generated by AHIMS Web Service on 09/08/2018 for Jess Cuskelly for the following area at Lat, Long From : -32.7869, 152.0326 - Lat, Long To : -32.7509, 152.0897 with a Buffer of 1000 

meters. Additional Info : ACHA. Number of Aboriginal sites and Aboriginal objects found is 105

This information is not guaranteed to be free from error omission. Office of Environment and Heritage (NSW) and its employees disclaim liability for any act done or omission made on the information and consequences of such 

acts or omission.
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AHIMS Web Services (AWS)
Extensive search - Site list report

SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0123 Anna Bay 3; AGD  56  411100  6372000 Open site Valid Shell : -, Artefact : - Midden 1845,102128

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0124 Anna Bay 4; AGD  56  410900  6372100 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0125 Anna Bay 5; AGD  56  410800  6372100 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0126 Anna Bay 6; AGD  56  410700  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0127 Anna Bay 7; AGD  56  410700  6372000 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0128 Anna Bay 8; AGD  56  410700  6372100 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0129 Anna Bay 9; AGD  56  410500  6371900 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0130 Anna Bay 10; AGD  56  410400  6371900 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-JonesRecordersContact

38-5-0131 Anna Bay 11; AGD  56  410300  6372000 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-JonesRecordersContact

38-5-0153 Isolated Artefact Fishermans Bay 1; AGD  56  414850  6372200 Open site Valid Artefact : - Isolated Find 3184

PermitsMr.Peter KuskieRecordersContact

38-5-0108 B F 20; AGD  56  408900  6372200 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0109 B F 21; AGD  56  408900  6372200 Open site Valid Shell : -, Artefact : -, 

Stone Quarry : -

Midden,Quarry 1845

PermitsMr.Luke GodwinRecordersContact

38-5-0110 Mona Point 1; AGD  56  415600  6375400 Open site Valid Artefact : - Open Camp Site 1845,102128,1

02218

3352PermitsMs.Bronwyn Conyers,Pam Dean-Jones,M HeathRecordersContact

38-5-0114 NB1 AGD  56  410800  6372650 Open site Valid Artefact : - Open Camp Site 2078,4645

PermitsMs.Jillian ComberRecordersContact

38-5-0115 NB2; AGD  56  410200  6372350 Open site Valid Shell : -, Artefact : - Midden 2078,2978

PermitsMs.Jillian ComberRecordersContact

38-5-0116 Fenninghams Island 1; AGD  56  408900  6375900 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-JonesRecordersContact

38-5-0117 Fenninghams Island 2; AGD  56  409200  6375600 Open site Valid Shell : -, Artefact : - Midden 1845

Report generated by AHIMS Web Service on 09/08/2018 for Jess Cuskelly for the following area at Lat, Long From : -32.7869, 152.0326 - Lat, Long To : -32.7509, 152.0897 with a Buffer of 1000 
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This information is not guaranteed to be free from error omission. Office of Environment and Heritage (NSW) and its employees disclaim liability for any act done or omission made on the information and consequences of such 
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AHIMS Web Services (AWS)
Extensive search - Site list report

SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

PermitsPam Dean-JonesRecordersContact

38-5-0012 Morna Point;Birubi Point; AGD  56  413527  6372058 Open site Valid Shell : -, Artefact : - Midden 102128,10238

2

747PermitsLen DyallRecordersContact

38-5-0013 Birubi point;Morna Point; AGD  56  413527  6372058 Open site Valid Artefact : -, Shell : - Midden,Open Camp 

Site

102128

PermitsLen DyallRecordersContact

38-5-0014 Birubi Point/Annabay;Morna Point;Birubi point; AGD  56  413550  6372200 Open site Valid Shell : -, Artefact : - Midden,Open Camp 

Site

1845,102128,1

02382

1026,1054,1058PermitsPam Dean-Jones,R.H Moffatt,Umwelt (Australia) Pty LimitedRecordersContact

38-5-0015 Morna Point;Birubi Point; AGD  56  413624  6371786 Open site Valid Shell : -, Artefact : - Midden 102128

PermitsUnknown AuthorRecordersContact

38-5-0016 Morna Point;Birubi Point; Headland Midden AGD  56  413624  6371724 Open site Valid Shell : -, Artefact : - Midden 309,315,1457,1

02128,102218,

102382

PermitsLen DyallRecordersContact

38-5-0034 Morna Point;Cemetery Point; AGD  56  413775  6371975 Open site Valid Burial : - Burial/s 102128

PermitsBill LordRecordersContact

38-5-0118 Fenninghams Island 3; AGD  56  408920  6375700 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-JonesRecordersContact

38-5-0119 Fenninghams Island 4; AGD  56  408920  6375700 Open site Valid Shell : -, Artefact : - Midden 1845,102218

PermitsPam Dean-JonesRecordersContact

38-5-0120 Fenninghams Island 5; AGD  56  408980  6375300 Open site Valid Shell : -, Artefact : - Midden 1845,102218

PermitsPam Dean-JonesRecordersContact

38-5-0121 Anna Bay 1; AGD  56  411400  6372400 Open site Valid Shell : -, Artefact : - Midden 1845,102128

PermitsPam Dean-Jones,Mr.Luke GodwinRecordersContact

38-5-0196 STOCKTON BIGHT AGD  56  413500  6372500 Open site Valid Artefact : - 102128

PermitsMr.Warren MayersRecordersContact

38-5-0198 ANNA BAY AGD  56  412500  6372550 Open site Valid Artefact : - 1845,102128

PermitsMargrit KoettigRecordersContact

38-5-0210 Stockton Bight Anna Bay 4wd access AGD  56  413400  6372800 Open site Valid Artefact : - 102128

3575PermitsLaurence PenmanRecordersContact

38-5-0219 Tomaree 3 AGD  56  409200  6373700 Open site Valid Shell : 1 102218

PermitsMrs.Angela BesantRecordersContact

38-5-0220 Tomaree 4 AGD  56  409500  6373700 Open site Valid Shell : 1

PermitsMrs.Angela BesantRecordersContact

Report generated by AHIMS Web Service on 09/08/2018 for Jess Cuskelly for the following area at Lat, Long From : -32.7869, 152.0326 - Lat, Long To : -32.7509, 152.0897 with a Buffer of 1000 

meters. Additional Info : ACHA. Number of Aboriginal sites and Aboriginal objects found is 105
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AHIMS Web Services (AWS)
Extensive search - Site list report

SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0211 A1 - Stockton Bight AGD  56  413300  6372600 Open site Valid Shell : -, Artefact : -, 

Hearth : -

102128

PermitsMr.Warren MayersRecordersContact

38-5-0221 Tomaree 5 AGD  56  409750  6373700 Open site Valid Shell : 1 102218

PermitsMrs.Angela Besant,Doctor.Tim OwenRecordersContact

38-5-0222 Tomaree 6 AGD  56  410150  6373680 Open site Valid Artefact : 2, Shell : 2

PermitsMrs.Angela BesantRecordersContact

38-5-0223 Tomaree 7 AGD  56  412454  6373889 Open site Partially 

Destroyed

Artefact : 2, Shell : 2 102128,10221

8

3621PermitsMrs.Angela Besant,Miss.Nicola RocheRecordersContact

38-5-0227 Iris Moore Reserve AGD  56  414200  6371600 Open site Valid Shell : -, Hearth : -, 

Artefact : -

102128

PermitsMr.Warren MayersRecordersContact

38-5-0239 AB1 AGD  56  413682  6372154 Open site Valid Artefact : -, Shell : - 98595,102128

PermitsMCH - McCardle Cultural Heritage Pty LtdRecordersContact

38-5-0240 AB2 AGD  56  413580  6372200 Open site Valid Artefact : -, Shell : - 98595,102128

PermitsMCH - McCardle Cultural Heritage Pty LtdRecordersContact

38-5-0241 AB3 AGD  56  413570  6372230 Open site Valid Artefact : -, Shell : - 98595,102128

PermitsMCH - McCardle Cultural Heritage Pty LtdRecordersContact

38-5-0246 Restriction applied. Please contact  

ahims@environment.nsw.gov.au.

Open site Valid

2260PermitsMs.Penny McCardleRecordersContact

38-5-0245 Upton Midden AGD  56  408644  6373823 Open site Valid Shell : 16

PermitsDoctor.Tim Owen,Mr.Andy CollisRecordersContact

38-5-0250 Anna Bay 1, NBR AGD  56  411480  6373850 Open site Valid Artefact : 2, Shell : 1 102128

PermitsMr.Peter KuskieRecordersContact

38-5-0248 GAN GAN 5 AGD  56  415449  6373282 Open site Valid Artefact : - 102128

PermitsStedinger AssociatesRecordersSearleContact

38-5-0261 Worimi Ancesral Remains Repatriation Site. Worimi 

Conservation Lands

AGD  56  409188  6372597 Open site Valid Burial : -

PermitsMr.Steve BreretonRecordersWorimi Local Aboriginal Land    Contact

38-5-0268 Cec Dee open campsite2 AGD  56  413664  6372608 Open site Valid Habitation Structure 

: 15

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0272 Anna Bay access track open campsite AGD  56  413640  6372841 Open site Valid Artefact : 50 102128

3437PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

Report generated by AHIMS Web Service on 09/08/2018 for Jess Cuskelly for the following area at Lat, Long From : -32.7869, 152.0326 - Lat, Long To : -32.7509, 152.0897 with a Buffer of 1000 
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This information is not guaranteed to be free from error omission. Office of Environment and Heritage (NSW) and its employees disclaim liability for any act done or omission made on the information and consequences of such 
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AHIMS Web Services (AWS)
Extensive search - Site list report

SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0269 Cec Dee open campsite 3 AGD  56  413598  6372647 Open site Valid Aboriginal Resource 

and Gathering : 6

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0270 Cec Dee open campsite 4 AGD  56  413598  6372765 Open site Valid Artefact : 3 102128

PermitsMr.Leonard (Lennie) AndersonRecordersContact

38-5-0291 Birubi open campsite AGD  56  413479  6372580 Open site Valid Aboriginal Resource 

and Gathering : 100

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0292 Birubi open campsite transport corridor AGD  56  413485  6372585 Open site Valid Aboriginal Resource 

and Gathering : 50

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Peter AndersonContact

38-5-0293 Birubi transport corridor campsite AGD  56  413536  6372520 Open site Valid Aboriginal Resource 

and Gathering : 50

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0294 Birubi access campsite AGD  56  413540  6372530 Open site Valid Aboriginal Resource 

and Gathering : 60

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0295 Gan Gan road beach access AGD  56  413505  6372540 Open site Valid Aboriginal Resource 

and Gathering : 71

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0296 Gan Gan Road Site AGD  56  413482  6372570 Open site Valid Aboriginal Resource 

and Gathering : 37

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0280 Robinson's Quarry open campsite 5 AGD  56  413531  6372845 Open site Valid Aboriginal Resource 

and Gathering : 5

102128

3437,3575PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0035 Morna Point Fisherman's Bay AGD  56  414872  6371460 Open site Valid Artefact : - Open Camp Site 315,102128

PermitsUnknown AuthorRecordersContact

38-5-0089 B F 1; AGD  56  410600  6372300 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0281 Robinsons Quarry open campsite 4 AGD  56  413596  6372853 Open site Valid Aboriginal Resource 

and Gathering : 7

3437PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0282 Robinsons quarry open campsite 3 AGD  56  413590  6372820 Open site Valid Aboriginal Resource 

and Gathering : 5

102128

3437PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0283 Robinson Quarry open campsite 2 AGD  56  413616  6372854 Open site Valid Aboriginal Resource 

and Gathering : 7

102128

3437PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact
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SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0284 Birubi access open campsite AGD  56  413468  6372600 Open site Valid Aboriginal Resource 

and Gathering : 6

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0285 Birubi swail entrance AGD  56  413457  6372580 Open site Valid Habitation Structure 

: 8

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0286 Buruibi Track AGD  56  413451  6372590 Open site Valid Aboriginal Resource 

and Gathering : 15

102128

PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0288 Robinsons Sand Quarry campsite 1 AGD  56  413620  6372860 Open site Valid Aboriginal Resource 

and Gathering : 20

102128

3437PermitsMr.Leonard (Lennie) AndersonRecordersMr.Leonard (Lennie) AndersonContact

38-5-0303 NBR PAD 02 GDA  56  409790  6373866 Open site Valid Potential 

Archaeological 

Deposit (PAD) : 1

PermitsDoctor.Tim OwenRecordersContact

38-5-0304 NBR PAD 01 GDA  56  409538  6373846 Open site Valid Potential 

Archaeological 

Deposit (PAD) : 1

PermitsDoctor.Tim OwenRecordersContact

38-5-0150 Fishermans Bay 1 AGD  56  414500  6371700 Open site Valid Artefact : - Isolated Find 102128

1065PermitsMr.Peter KuskieRecordersContact

38-5-0309 Landcom FB1 GDA  56  414959  6372070 Open site Valid Artefact : 1

PermitsUmwelt (Australia) Pty Limited,Miss.Nicola RocheRecordersContact

38-5-0098 B F 10; AGD  56  408600  6371800 Open site Valid Shell : -, Artefact : - Midden 1845

PermitsPam Dean-Jones,Bonhomme Craib & AssociatesRecordersContact

38-5-0320 NBRd 4 GDA  56  412046  6373942 Open site Valid Shell : 1 103447

PermitsMs.Penny McCardleRecordersContact

38-5-0321 NBRd 5 GDA  56  411292  6373875 Open site Valid Shell : 1 103447

PermitsMs.Penny McCardleRecordersContact

38-5-0322 NBRd 6 GDA  56  409468  6373900 Open site Valid Shell : 1 103447

PermitsMs.Penny McCardleRecordersContact

38-5-0317 RPS Birubi Pt Midden 1 GDA  56  413492  6372316 Open site Valid Shell : -

PermitsRPS Australia East Pty Ltd -Hamilton,Miss.Philippa SokolRecordersContact

38-5-0318 OFOC4 GDA  56  413195  6373870 Open site Partially 

Destroyed

Shell : 1

3621,3758PermitsUmwelt (Australia) Pty Limited,Miss.Nicola Roche,Miss.Nicola RocheRecordersContact
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SiteID SiteName Datum Zone Easting Northing Context SiteFeatures SiteTypes Reports

Your Ref/PO Number : 4017_Basic Search

Client Service ID : 363187

Site Status

38-5-0319 OFOC5 GDA  56  412500  6373988 Open site Partially 

Destroyed

Shell : 1

3621,3758PermitsUmwelt (Australia) Pty Limited,Miss.Nicola Roche,Miss.Nicola RocheRecordersContact

38-5-0316 Surf Club Midden - Birubi Pt GDA  56  413415  6372385 Open site Partially 

Destroyed

Shell : 1 103888

3607PermitsMiss.Philippa Sokol,RPS East Australia Pty Ltd - Echuca VictoriaRecordersContact

38-5-0312 NBR3/2 artefact scatter AGD  56  412210  6373957 Open site Valid Artefact : -

PermitsMCH - McCardle Cultural Heritage Pty Ltd,Ms.Penny McCardleRecordersContact

38-5-0310 NBR3/3 shell midden AGD  56  412111  6373980 Open site Valid Artefact : -, Shell : - 103447

3528,3564PermitsMs.Penny McCardleRecordersContact

38-5-0311 NBR3/ PAD1 AGD  56  412110  6373980 Open site Valid Potential 

Archaeological 

Deposit (PAD) : -

PermitsMCH - McCardle Cultural Heritage Pty Ltd,Ms.Penny McCardleRecordersContact

38-5-0326 RPS NBR AS1 GDA  56  410044  6374068 Open site Valid Artefact : 1

4226PermitsMr.Jeremy HillRecordersContact

38-5-0327 Ausgrid Anna Bay IF1 GDA  56  412517  6373648 Open site Valid Artefact : -

PermitsMiss.Stephanie HowdenRecordersContact

38-5-0323 NBR3/PAD2 AGD  56  409632  6373635 Open site Valid Potential 

Archaeological 

Deposit (PAD) : 1

PermitsMs.Penny McCardleRecordersContact

38-5-0324 NRB3/PAD3 AGD  56  411750  6373780 Open site Valid Potential 

Archaeological 

Deposit (PAD) : 1

PermitsMs.Penny McCardleRecordersContact

38-5-0325 NBR3/PAD4 AGD  56  411800  6373784 Open site Valid Potential 

Archaeological 

Deposit (PAD) : 1

PermitsMs.Penny McCardleRecordersContact

38-5-0331 WCL1403 GDA  56  412543  6372831 Open site Valid Artefact : 1

PermitsMs.Nadine RussellRecordersContact

38-5-0338 4011 Nelson Bay Road A1 GDA  56  409756  6373969 Open site Destroyed Artefact : -

PermitsMs.Tessa Boer-Mah,RPS Australia East Pty Ltd -HamiltonRecordersContact

38-5-0339 4011 Nelson Bay Road A2 GDA  56  409859  6374015 Open site Destroyed Artefact : -

PermitsMs.Tessa Boer-Mah,RPS Australia East Pty Ltd -HamiltonRecordersContact
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This information is not guaranteed to be free from error omission. Office of Environment and Heritage (NSW) and its employees disclaim liability for any act done or omission made on the information and consequences of such 

acts or omission.
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Plate 8: Section View of DT-TP-1 

 

 

 
   

 

Anna Bay Sand Quarry, 4226 Nelson Bay Road, Anna Bay, NSW Archaeological Report 52 
 















 

 

Plate 17: Section View of DT-TP-7 
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Plate 23: Section View of DB-TP-01 

 

 

Plate 24: Section drawing DB-TP-01 
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Plate 26: Section View of DB-TP-02 

 

 

Plate 27: Section drawing DB-TP-02 
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Plate 28: DB-TP-03 

 

 

Plate 29: Section View of DB-TP-03 

 

 
   

 

Anna Bay Sand Quarry, 4226 Nelson Bay Road, Anna Bay, NSW Archaeological Report 68 
 



 

 

Plate 30: Section drawing DB-TP-03 
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Plate 32: Section View of DB-TP-04 

 

 

Plate 33: : Section drawing DB-TP-04 
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Plate 35: Section View of DB-TP-05 

 

 

Plate 36: Section drawing DB-TP-05 
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Plate 38: Section View of DB-TP-06 
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Plate 39: Section drawing DB-TP-06 
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12 March 2018 

 
Ms Julie Wells 
Tattersalls Lander Pty Ltd 
Via email: julie@tatland.com.au  
 
 
 
 
Dear Ms Wells, 

Re: Aboriginal Heritage Assessment 4226 Nelson Bay Road, Anna Bay NSW 

Thank you for inviting Niche Environment and Heritage (Niche) to complete a preliminary Aboriginal 
archaeological assessment for the proposed Anna Bay Sand Quarry. This short, letter-format report 
includes the results of the search of the Aboriginal Heritage Information Management System (AHIMS) 
administered by Office of Environment and Heritage (OEH), and the results of a field inspection.  

The search of the AHIMS register was conducted on 18 January 2018 (AHIMS Client Service ID: 322781). The 
AHIMS search identified on Aboriginal site within the Subject Area, known as NBRd 4 (AHIMS ID#38-5-0320) 
comprising shell fragments on the surface, with the high possibility of the presence of more shell in the 
area as part of an extensive shell-midden. The AHIMS search identified another thirteen (13) Aboriginal 
sites within 1 kilometres of the Subject Area, including surface stone artefact scatters, shell middens 
including stone artefacts and potential archaeological deposits (PADs). The results of the AHIMS search are 
attached at the end of this document. Results of the search of the State Heritage Register (SHR), Australian 
Heritage Database and the Port Stevens Local Environmental Plan 2013 are provided in the Heritage Impact 
Assessment (Niche 2108). 

The preliminary landscape assessment of the Subject Area identified a landscape feature which is identified 
as likely to indicate the presence of Aboriginal objects in accordance with Step 2c of the Due Diligence Code 
of Practice for the Protection of Aboriginal Objects in New South Wales (DECCW 2010). 

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to the north and Stockton 
to the south, with Tilligerry Creek used as a route to the surrounding swamplands, creek lines and western 
areas. The area known as Stockton Bight has a special cultural significance to the Worimi people as it 
retains a large amount of cultural history. The land and waters have been used for thousands of years for 
the hunting and gathering of foods, fishing and the continuation of cultural, spiritual and sacred activities. 
Aboriginal cultural connections have always been strong in this area and continue today, as it is still a well-
utilised fishing and recreational area used by today’s Worimi people (MCH 2015). 

A field assessment was completed by Viki Gordon (Senior Heritage Consultant), Jamie Merrick (Sites Officer 
Worimi Local Aboriginal Land Council), Lennie Anderson (Nu-Run-Gee Pty. Ltd.) and Rebecca Young (Mur-
Roo-Ma Incorporated) on 23rd January 2018. The field assessment was undertaken to determine whether 
the project design would impact any Aboriginal objects.  

 



 

Though the field assessment did not locate any surface Aboriginal objects it is the conclusion of the 
assessment that subsurface Aboriginal objects may be present and that further background research and 
inspection will need to be carried out. This conclusion is drawn due to: 

• the close proximity to the proposed works to a number of Aboriginal sites (Figure 1) registered on 
the Office of Environment and Heritage (OEH) Aboriginal Heritage Information Management 
System (AHIMS), 

• the presence of a sand dune system which has the potential to comprise Aboriginal objects, 

• cultural information for Aboriginal representatives in relation to large shell middens in the general 
vicinity of the Subject Area, 

• the relatively undisturbed nature of the vegetation,  

• the close proximity of fresh water sources, and 

• the undisturbed nature of the sand dune.  

The above features, where relatively undisturbed, are identified in the Due Diligence Code of Practice for 
the protection of Aboriginal Objects in NSW as requiring further investigation and impact assessment if 
they cannot be avoided. Consequently, the recommendation is made that Tattersalls Lander Pty Ltd 
complete an Aboriginal Cultural Heritage Assessment with the possibility to apply for an Aboriginal Heritage 
Impact Permit (AHIP) under section 90 of the National Parks and Wildlife Act 1974 as outlined in the 
Secretary’s Environmental Assessment Requirements (SEARs) using the: 

• DECCW (2010) Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW  

• DECCW (2010) Aboriginal Cultural Heritage Consultation Requirements for Proponents  

• DECCW (2010) Guide to investigation, assessing and reporting on Aboriginal cultural heritage in 
NSW.  

Please feel free to call or email should you wish to discuss anything further. 

Yours sincerely 

 

Renée Regal 
Team Leader- Heritage 
Niche Environment and Heritage 
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Roads and Maritime Services 

Niche Environment and Heritage 2018. Anna Bay Sand Quarry 4226 Nelson Bay Rd, Anna Bay – Historical 
Heritage Impact statement. A report for Hay Enterprises (NSW) Pty Ltd. 

  

 



 

Figure 1: Location of Aboriginal sites recorded on the AHIMS (Niche, AHIMS) 

  

 





 

 ATTACHMENT: RESULTS OF THE AHIMS SEARCH 

 



AHIMS Web Services (AWS)
Search Result Purchase Order/Reference : #4017 Anna Bay

Client Service ID : 322781

Date: 18 January 2018Niche Environment and Heritage

PO Box 3104  

Umina Beach  New South Wales  2257

Dear Sir or Madam:

AHIMS Web Service search for the following area at Lot : 591, DP:DP1191380 with a Buffer of 1000 meters. 

Additional Info : ACHA, conducted by Viki Gordon on 18 January 2018.

Email: vgordon@niche-eh.com

Attention: Viki  Gordon

The context area of your search is shown in the map below. Please note that the map does not accurately 

display the exact boundaries of the search as defined in the paragraph above. The map is to be used for 

general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information 

Management System) has shown that:

 14

 0

Aboriginal sites are recorded in or near the above location.

Aboriginal places have been declared in or near the above location. *



If your search shows Aboriginal sites or places what should you do?

Important information about your AHIMS search

You can get further information about Aboriginal places by looking at the gazettal notice that declared it. 

Aboriginal places gazetted after 2001 are available on the NSW Government Gazette 

(http://www.nsw.gov au/gazette) website. Gazettal notices published prior to 2001 can be obtained from 

Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded 

as a site on AHIMS.

You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the 

search area.

If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of 

practice.

AHIMS records information about Aboriginal sites that have been provided to Office of Environment and 

Heritage and Aboriginal places that have been declared by the Minister;

Information recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are 

recorded as grid references and it is important to note that there may be errors or omissions in these 

recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of 

Aboriginal sites in those areas.  These areas may contain Aboriginal sites which are not recorded on AHIMS.

This search can form part of your due diligence and remains valid for 12 months.

The information derived from the AHIMS search is only to be used for the purpose for which it was requested. 

It is not be made available to the public.

3 Marist Place, Parramatta NSW 2150

Locked Bag 5020 Parramatta NSW 2220

Tel: (02) 9585 6380 Fax: (02) 9873 8599

ABN 30 841 387 271

Email: ahims@environment.nsw.gov.au

Web: www.environment nsw.gov.au
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Notice No. C0004973 
Application Ref No. A06481-2019 
Printed: 10:47:44 AM 8/07/2019  Page 1 of 1 

Your reference: AHIP Application for archaeological testing, 4226 Nelson Bay Road, ANNA BAY NSW 2316.  
Our reference: AHIMS No. 4466 / EF19/16941  
Notice number: C0004973  
Contact:  rog.hcc@environment.nsw.gov.au 
  

 
  Dr. Morgan Disspain – Project Manager 
  Senior Heritage Consultant 
  Niche Environmental and Heritage  
HAY ENTERPRISES (NSW) PTY LTD 
774 MARSH ROAD 
BOBS FARM, NSW 2316 
 
Attention 
Dr. Morgan Disspain, mdisspain@niche-eh.com 
Ms. Julie Wells, julie@tatland.com.au 
Mr. Bob Lander, bob@tatland.com.au 
 

NOTICE OF THE ISSUE OF  

ABORIGINAL HERITAGE IMPACT PERMIT C0004974 

Issued pursuant to section 90C (4) of the National Parks and Wildlife Act 1974 

 

BACKGROUND 

A. Hay Enterprises NSW Pty Ltd (the applicant) applied to the Biodiversity and Conservation 
Division (BCD), of the Department of Planning, Industry and Environment (DPIE) (at the time 
of the application known as the Office of Environment and Heritage (OEH)), under section 
90A of the National Parks and Wildlife Act 1974 (NPW Act) for an Aboriginal Heritage Impact 
Permit (AHIP). The AHIP application was in relation to proposed Anna Bay Sand Quarry, 
4226 Nelson Bay Road, Lot 591 DP1191380, Anna Bay NSW 2316, in the Port Stephens 
Council Local Government Area. 

B. The project area contains an area of archaeological sensitivity, AHIMS site # 38-5-0347 
(Anna Bay PAD-1) which would be impacted by the proposed activity.  

C. The applicant is seeking to determine the status of AHIMS Site # 38-5-0347 (Anna Bay PAD-
1), and the nature and extent of the site prior to any development proposal being submitted 
to Port Stephens Council, as the determining authority. 

D. The received the application on 1 May 2019 and further information was received on 3 July 
2017. 
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Application Ref No. A06481-2019 
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ISSUE OF ABORIGINAL HERITAGE IMPACT PERMIT 

1. BCD has considered the application and supporting information provided and matters under 
section 90K of the NPW Act and has decided to issue an AHIP C0004974 subject to 
conditions.  

2. The AHIP is attached. 

3. You should read the AHIP carefully and ensure you comply with its conditions.   

 It is an offence under section 90J of the NPW Act to fail to comply with the conditions of the AHIP. 
The maximum penalty that a court may impose on a corporation for failing to comply with this AHIP 
is $1,100,000.00. BCD can also issue penalty notices for this offence. 

 

 
STEVEN COX 

Senior Team Leader Planning 

Hunter Central Coast Branch 

Biodiversity and Conservation Division 

Department of Planning, Industry and Environment 

8 July 2019 
 

INFORMATION ABOUT THIS NOTICE 

• Details provided in this notice will be available on DPIE’s Public Register in accordance with 
section 188F of the NPW Act. 

Variation of this AHIP 

• This AHIP may only be varied on application by the AHIP holder or by DPIE’s to correct 
typographical errors or resolve inconsistencies between conditions of the AHIP. A permit can 
only be varied by subsequent variation notices. 

Appeals against this decision 

• You can appeal to the Land and Environment Court against this decision. The deadline for 
lodging the appeal is 21 days after you were given notice of this decision. 
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AHIP TO HARM ABORIGINAL OBJECTS 

A. Background 
(i) On 1 May 2019, an application was made to the Biodiversity and Conservation Division 

(BCD), of the Department of Planning, Industry and Environment (DPIE) (at the time of 
the application known as the Office of Environment and Heritage (OEH)) for an 
Aboriginal Heritage Impact Permit (AHIP) pursuant to s.90 of the National Parks and 

Wildlife Act 1974 (the Act). 
(ii) Hay Enterprises NSW Pty Ltd (the applicant) applied for an AHIP in relation to 

proposed Anna Bay Sand Quarry, 4226 Nelson Bay Road, Lot 591 DP1191380, Anna 
Bay NSW 2316, in the Port Stephens Council Local Government Area. 

(iii) The project area contains an area of archaeological sensitivity, AHIMS site # 38-5-0347 
(Anna Bay PAD-1) which would be impacted by the proposed activity.  

(iv) The applicant is seeking to determine the status of AHIMS Site # 38-5-0347 (Anna Bay 
PAD-1), and the nature and extent of the site prior to any development proposal being 
submitted to Port Stephens Council, as the determining authority. 

(v) OEH considered the application and supporting information provided and matters 
under section 90K of the Act and decided to issue an AHIP subject to conditions.  

B. AHIP issued subject to conditions 
An AHIP is issued to harm Aboriginal objects identified in Schedules B and C, in accordance 
with the conditions of this AHIP. 
This AHIP is issued pursuant to section 90 of the Act. 

C. Commencement and duration of AHIP 
This AHIP commences on the date it is signed unless otherwise provided by this AHIP. 

Unless otherwise revoked in writing, this AHIP remains in force for:  

(i) 2 years from the date of commencement, that is, until 8 July 2021. 

D. Proposed Works 
  The main components of the development proposal include: 

• The extraction of sand to ground level. 
• Construction of a manager’s residence/site office. 
• Removal of vegetation for the purposes of the manager’s residence/site office and 

associated bushfire asset protection zone (APZ) 
• Site access upgrade at the intersection with Nelson Bay Road and minor site access 

improvements (haul road). 
• Ancillary infrastructure. 
The works will involve the excavation and relocation of sand, which will disturb or destroy any 
existing stratigraphy, and may potentially harm Aboriginal objects that may exist within the 
AHIP area. 
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Note: A Dictionary at the end of the AHIP defines terms used in this document. Further information 
about this AHIP is also set out after the Dictionary. 

 

 

 

 

 

STEVEN COX 

Senior Team Leader Planning 

Hunter Central Coast Branch 

Biodiversity and Conservation Division 

Department of Planning, Industry and Environment 

 

5 July 2019 
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LAND TO WHICH THIS AHIP APPLIES 

Figure (1) 
The lands to which this AHIP applies - AHIP extent for Archaeological Test Excavations, Anna Bay 
Sand Quarry, 4226 Nelson Bay Road, Lot 591 DP 1191380, Anna Bay NSW 2316 (Page 12 of this 
AHIP). 

Figure (2) 
The lands to which this AHIP applies - Archaeological Test Excavation Locations, Anna Bay Sand 
Quarry, 4226 Nelson Bay Road, Lot 591 DP 1191380, Anna Bay NSW 2316 (Page 13 of this 
AHIP). 

CONDITIONS 

The conditions of this AHIP specify the actions that are permitted and/or required in relation to 
areas and Aboriginal objects, which are detailed in the Schedules that follow.  

Administrative Conditions 

Responsibility for compliance with conditions of AHIP 
1. The AHIP holder must ensure that all persons involved in actions or works covered by this 

AHIP (whether employees, contractors, sub-contractors, agents or invitees) are made aware 
of and comply with the conditions of this AHIP.  

Project manager to oversee the actions relating to this AHIP 
2. A suitably qualified and experienced individual must be appointed as a project manager who 

is responsible for overseeing, for and on behalf of the AHIP holder, all the actions relating to 
this AHIP.    

3. The individual appointed as project manager must be the project manager nominated in the 
application form. 

4. If an alternative to the nominated project manager is appointed, BCD must be notified of their 
contact details within 14 days of this appointment. 

Actions must be in accordance with AHIP application  
5. All actions on the land must be carried out in accordance with the application except as 

otherwise expressly provided by a condition of this AHIP.  

Operational Conditions 

Certain Aboriginal objects must not be harmed 
6. All human remains in, on or under the land must not be harmed.  

 Test excavations 
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16. Requirement 26 “Stone artefact deposition and storage” in the Code of Practice for 

Archaeological Investigation of Aboriginal Objects in NSW (24 September 2010, available 
online at: http://www.environment.nsw.gov.au/licences/archinvestigations.htm) must be 
complied with. 

Notification and Reporting Conditions 

Notification of commencement and completion of actions 
17. Written notice must be provided to the BCD office prior to the commencement of actions 

authorised by this AHIP. Written notice of commencement may be emailed to 
rog.hcc@environment.nsw.gov.au  

18. Written notice must be provided to the BCD office within 7 days of the completion of actions 
authorised by this AHIP. Written notice of completion may be emailed to 
rog.hcc@environment.nsw.gov.au  

Copy of this AHIP and notices to be provided to Registered Aboriginal Parties 
19. A copy of this AHIP must be provided to each Registered Aboriginal Party, within 14 days of 

receipt of the AHIP from BCD.  

20. Where this AHIP is varied or transferred, a copy of the AHIP variation or transfer notice must 
be provided to each Registered Aboriginal Party, within 14 days of receipt of the notice. 

Human remains  
21. If any human remains are discovered and/or harmed in, on or under the land, the AHIP 

holder must: 

(a) not further harm these remains 
(b) immediately cease all work at the particular location 
(c) secure the area so as to avoid further harm to the remains 
(d) notify the local police and BCD’s Environment Line on 131 555 as soon as practicable 

and provide any available details of the remains and their location, and 
(e) not recommence any work at the particular location unless authorised in writing by BCD. 

Incidents which may breach the Act or AHIP  
22. The AHIP holder must notify the BCD office in writing as soon as practicable after becoming 

aware of: 

(a) any contravention of s.86 of the Act not authorised by an AHIP, and/or 
(b) any contravention of the conditions of this AHIP. 

Reports about incidents which may breach the Act or AHIP  
23. Where BCD suspects that an incident has occurred which may have breached the Act or 

AHIP, BCD may request a written incident report, which includes the following: 

(a) the nature of the incident 
(b) the actual or likely impact of the incident on Aboriginal objects and/or Aboriginal places 
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(c) the nature and location of these Aboriginal objects and/or Aboriginal places, referring to 
and providing maps and photos where appropriate 

(d) any conditions of an AHIP which may have been breached, and  
(e) the measures which have been taken or will be taken to prevent a recurrence of the 

incident. 

24. The incident report must be provided to the BCD office within the timeframe specified in the 
request. 

Provision of Aboriginal Site Impact Recording Form 
25. An Aboriginal Site Impact Recording Form must be completed and submitted to the AHIMS 

Registrar, for each AHIMS site identified in Schedules B and C, within 6 months of the 
completion of the actions authorised by this AHIP. 

Note:  
(i) The Aboriginal Site Impact Recording Form can be found on the OEH website: 

http://www.environment.nsw.gov.au/licences/DECCAHIMSSiteRecordingForm.htm 
(ii) Contact details for the AHIMS Registrar can be found on the DPIE website:  

http://www.environment.nsw.gov.au/contact/AHIMSRegistrar.htm  

Report about harm to Aboriginal objects (Test Excavation Report) 
26. A Test Excavation Report must be prepared in accordance with Requirement 11 of the Code 

of Practice for Archaeological Investigation of Aboriginal Objects in NSW (24 September 
2010, available online at:   
http://www.environment.nsw.gov.au/licences/archinvestigations.htm)   

27. The Test Excavation Report must be submitted to the BCD office within 12 months of the 
completion of the test excavations. 

28. A copy of the Test Excavation Report, including a summary of the report in plain English, 
must be sent by registered post to each Registered Aboriginal Party within 14 days of the 
report being submitted to DPIE. 

General Conditions 

Indemnity 
29. The AHIP holder agrees to indemnify and keep indemnified, the Crown in right of NSW, the 

Minister administering the Act, the Secretary of DPIE, and their employees, agents and 
contractors, in the absence of any willful misconduct or negligence on their part, from and 
against all actions, demands, claims, proceedings, losses, damages, costs (including legal 
costs), charges or expenses suffered or incurred by them resulting from:  

(a) any damage or destruction to any real or personal property; and 
(b) injury suffered or sustained (including death) by any persons arising out of or in 

connection with any actions undertaken pursuant to this AHIP. 

Release 
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30. The AHIP holder agrees to release to the full extent permitted by law, the Crown in right of 
NSW, the Minister administering the Act, the Secretary of DPIE, and their employees, agents 
and contractors, in the absence of any willful misconduct or negligence on their part, from all 
suits, actions, demands and claims of every kind resulting from:  

(a) any damage or destruction to any real or personal property; and 
(b) injury suffered or sustained (including death) by any persons arising from or in 

connection with any actions undertaken pursuant to this AHIP. 

Written notice 

(c) Any requirement to provide written notice to the BCD office in this AHIP may be complied 
with by emailing notice to the BCD office’s email address. The BCD office’s contact details 

are specified at the front of this AHIP. 
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Figure (1) 
The lands to which this AHIP applies - AHIP extent for Archaeological Test Excavations, Anna Bay 
Sand Quarry, 4226 Nelson Bay Road, Lot 591 DP 1191380, Anna Bay NSW 2316. 
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Figure (2) 

The lands to which this AHIP applies - Archaeological Test Excavation Locations, Anna Bay 
Sand Quarry, 4226 Nelson Bay Road, Lot 591 DP 1191380, Anna Bay NSW 2316. 
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DICTIONARY 

In this AHIP, unless the contrary is indicated the terms below have the following meanings: 

Aboriginal object has the same meaning as in the Act. 

Act means the National Parks and Wildlife Act 1974. 

AHIMS means the Aboriginal Heritage Information Management System 
maintained by DPC, as defined in s.90Q of the Act. 

AHIP means Aboriginal Heritage Impact Permit 

AHIP holder means the entity or person listed on the cover page under the heading 
“AHIP issued to”. 

Application means the completed application form and all other documents in 
written or electronic form which accompanied the application when it 
was lodged or which were subsequently submitted in support of the 
application.  

Community collection means the collection of Aboriginal objects by one or all Registered 
Aboriginal Parties or their representatives. 

Community collection 
area 

means an area described as a community collection area in Schedule 
B3 

Harm has the same meaning as in the Act. In relation to Aboriginal objects, 
harm means the movement, damage, defacement and/or destruction of 
Aboriginal objects. In relation to an Aboriginal place, harm means the 
damage, defacement and/or destruction of the Aboriginal place. 

Land means the land described under the heading “Land to which this AHIP 
applies”. 

No-harm areas means those areas described in Schedule A3. 

OEH Office of Environment and Heritage (NSW). 

DPIE office means the office listed on the cover page of this AHIP. 

Proposed works means the works described under the heading “D.  Proposed Works” at 
the front of this AHIP. 

Public register means the public register established under s.188F of the Act, that 
contains details of AHIPs issued by the Secretary of DPIE, as 
described under the heading “Information about this AHIP”. 

Registered Aboriginal 
Parties 

means the Registered Aboriginal Parties listed in the application. 

Salvage excavation means an archaeological excavation carried out in accordance with the 
methodology accompanying the application, as modified by the 
conditions of this AHIP. The purpose of salvage excavation is to 
recover a sample of Aboriginal objects as an archival record of 
Aboriginal life from a site that will be destroyed. 

Salvage excavation 
area 

means any area described as a salvage excavation area in Schedule 
B2. 

Test excavation means an archaeological excavation carried out in accordance with 
methodology accompanying the application, as modified by the 
conditions of this AHIP. The purpose of test excavation is to collect a 
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sample of Aboriginal objects, in order to establish the nature and extent 
of sub-surface Aboriginal objects and to assist in the assessment of 
management options for the site. 

Test excavation area means any area described as a test excavation area in Schedule B2 
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INFORMATION ABOUT THIS AHIP 

Public Register 
Under section 188F of the Act, the Secretary of DPIE is required to keep a public register 
containing the details of each AHIP issued. The details of this AHIP that will be published on the 
public register are outlined on the front page of this AHIP. 

The public register is available online at www.environment.nsw.gov.au   

Appeals 
Under section 90L of the Act, the AHIP holder may appeal to the Land and Environment Court if 
they are dissatisfied with any condition of this AHIP.  The appeal must be lodged within 21 days of 
the date this AHIP was issued. 

Penalties for breach of the Act or AHIP condition  
Significant penalties can be imposed by the Land and Environment Court for harm to an Aboriginal 
object or Aboriginal Place other than as authorised by a condition of an AHIP, or for a breach of an 
AHIP condition. DPIE can also issue penalty notices for a breach of the Act or AHIP condition.   

Responsibility for obtaining all approvals and compliance with applicable laws 
The AHIP holder is responsible for obtaining and complying with all approvals necessary to lawfully 
carry out the work referred to in this AHIP, including but not limited to development consents.  

Other relevant provisions of the National Parks and Wildlife Act 
Newly identified Aboriginal objects must be notified to the Secretary of DPC under s.89A of the Act 
using the form available online at www.environment.nsw.gov.au  

Stop work orders, interim protection orders and remediation directions may be issued in certain 
circumstances to protect Aboriginal objects or places. 

Obligation to report Aboriginal remains under Commonwealth laws 
The AHIP holder may have additional obligations to report any discovery of Aboriginal remains 
under the Aboriginal and Torres Strait Islander Heritage Protection Act 1984.  

Exercise of investigation and compliance powers 
Officers appointed or authorised under the Act may exercise certain powers and functions, 
including the power to enter land.  

Duration of AHIP 
This AHIP remains in force for the period specified in the AHIP.   

Variation of AHIP 
The AHIP holder may apply to the BCD office for a variation of any conditions of an AHIP, using 
the AHIP variation application form available online at www.environment.nsw.gov.au. Requests for 
significant variations must be accompanied by evidence of further consultation with Registered 
Aboriginal Parties and may include payment of fees.   

The conditions of an AHIP may be varied at any time by the Secretary of DPIE in order to correct a 
typographical error or to resolve an inconsistency between conditions.  The AHIP holder may 
appeal a decision of the Secretary of DPIE to vary the conditions of the AHIP.   
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Transfer of AHIP 
The AHIP holder may apply to transfer this AHIP to another person by using the AHIP transfer 
application form available online at www.environment.nsw.gov.au.  

Surrender of AHIP 
The AHIP holder may apply to surrender this AHIP by using the AHIP surrender application form 
available online at www.environment.nsw.gov.au. The surrender must be approved by the 
Secretary of DPIE and may be subject to conditions. 

Suspension and revocation of AHIP 
An AHIP may be suspended or revoked at any time at the discretion of the Secretary of DPIE.  
Prior to suspending or revoking the AHIP, the AHIP holder will be given notice and an opportunity 
to make submissions. The AHIP holder will be notified in writing of the final decision.  The AHIP 
holder may appeal a decision to revoke the AHIP.   

Entry to land 
An AHIP does not automatically entitle its holder to enter land for the purpose of conducting work 
related to the AHIP. The AHIP holder is responsible for obtaining permission to enter land from the 
owner and/or occupier of the land. 

Disclosure of information pursuant to lawful requirement 
This AHIP does not prevent the disclosure of any information or document in DPIE’s possession in 
accordance with any lawful requirement. 

Making copies of reports 
By providing a report, the AHIP holder acknowledges that DPIE can use the information in that 
report to inform its regulatory functions, note details of that report in AHIMS and include a copy of 
the report in its library which may be available to members of the public. 

DPIE is able to make copies of any reports provided to DPIE under this AHIP. 
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Glossary and Abbreviations 
_________________________________________________________________________________________________________________________________________________________________ 

Term Definition 

Aboriginal cultural heritage The tangible (objects) and intangible (dreaming stories, legends and places) cultural 
practices and traditions associated with past and present day Aboriginal 
communities. 

Aboriginal object(s) The legal definition for material Aboriginal cultural heritage under the NSW National 
Parks and Wildlife Act 1974. 

Aboriginal stakeholders Members of a local Aboriginal land council, registered holders of Native Title, 
Aboriginal groups or other Aboriginal people who may have an interest in the 
Project. 

Archaeology The scientific study of human history, particularly the relics and cultural remains of 
the distant past. 

Archaeological deposit A layer of soil material containing archaeological remains. 

Archaeological investigation The process of assessing significance and potential of archaeological resources of a 
given impact area by a qualified archaeologist. 

Archaeological site A site with material evidence of past Aboriginal or non-Aboriginal activity in which 
material evidence (artefacts) of past activity is preserved. 

AHIP Aboriginal Heritage Impact Permit 

Artefact An object made by human agency (e.g. stone artefacts). 

Assemblage A group of stone artefacts found in close association with one another. 
Any group of items designated for analysis - without any assumptions of 
chronological or spatial relatedness. 

Avoidance A management strategy which protects Aboriginal sites within an impact area by 
avoiding them totally in development. 

Catchment The area from which a surface watercourse or a groundwater system derives its 
water. 

Cumulative impacts Combination of individual effects of the same kind due to multiple actions from 
various sources over time. 

Development The operations involved in preparing a mine for extraction, including cutting 
roadways and headings. Also includes tunnelling, sinking, crosscutting, drifting, and 
raising. 

Drainage Natural or artificial means for the interception and removal of surface or subsurface 
water. 

Drape A thin mobile layer of sediment that sits on the ground surface 

Exposure Exposure is different to visibility because it estimates the area with a likelihood of 
revealing buried artefacts or deposits rather than just being an observation of the 
amount of bare ground. It is the percentage of land for which erosion and exposure 
was sufficient to reveal archaeological evidence on the surface of the ground. Put 
another way, exposure refers to ‘what reveals’. 

Flake A piece of stone detached from a core, displaying a bulb of percussion and striking 
platform. 

Harm With regard to Aboriginal objects this has the same meaning as the NSW National 
Parks and Wildlife Act 1974. 

Impact Influence or effect exerted by a project or other activity on the natural, built and 
community environment. 

Impact area An area that requires archaeological investigation and management assessment. 

In situ Latin words meaning ‘on the spot, undisturbed’. 
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Term Definition 

Isolated find A single artefact found in an isolated context. 

Landscape character The aggregate of built, natural and cultural aspects that make up an area and provide 
a sense of place. Includes all aspects of a tract of land – built, planted and natural 
topographical and ecological features. 

Land unit An area of common landform, and frequently with common geology, soils and 
vegetation types, occurring repeatedly at similar points in the landscape over a 
defined region. It is a constituent part of a land system.  

Landform Any one of the various features that make up the surface of the earth. 

Management plans Conservation plans which identify short and long term management strategies for all 
known sites recorded within a (usually approved) Project Area. 

Methodology The procedures used to undertake an archaeological investigation. 

Mitigation To address the problem of conflict between land use and site conservation. 

OEH Office of Environment and Heritage 

Open camp site An archaeological site situated within an open space (e.g. archaeological material 
located on a creek bank, in a forest, on a hill, etc.). 

PAD Potential archaeological deposit.  
A location considered to have a potential for subsurface archaeological material. 

Site recording The systematic process of collecting archaeological data for an archaeological 
investigation. 

Site In archaeological terminology a place where material evidence of past human 
activity is identifiable. 

Survey coverage A graphic and statistical representation of how much of an impact area was actually 
surveyed and therefore assessed. 

Visibility Visibility is the amount of bare ground (or visibility) on the exposures which might 
reveal artefacts or other archaeological materials. It is important to note that 
visibility, on its own, is not a reliable indicator of the detectability of buried 
archaeological material. Things like vegetation, plant or leaf litter, loose sand, stony 
ground or introduced materials will affect the visibility. Put another way, visibility 
refers to ‘what conceals’. 
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1. Introduction 
_________________________________________________________________________________________________________________________________________________________________ 

 Background 

Niche Environment and Heritage (Niche) was commissioned by Tattersall Lander Pty Ltd, on behalf of Hay 
Enterprises NSW Pty Ltd, to prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an 
Environmental Impact Statement (EIS) to facilitate the development of the Anna Bay Sand Quarry at 4226 
Nelson Bay Road, Anna Bay (the Project), a designated development, under Part 4 of the NSW 
Environmental Planning and Assessment Act, 1979 (EP&A Act). As a designated development, the 
Secretary’s Environmental Assessment Requirements (SEAR 1172) require that an assessment of the 
potential impacts on Aboriginal heritage (cultural and archaeological) be undertaken. The assessment 
should include evidence of appropriate consultation with relevant Aboriginal communities/parties and 
documentation of the views of these stakeholders regarding the likely impact of the development on their 
cultural heritage. 

The assessment to date has included background archaeological and historical investigation, ongoing 
consultation with the Registered Aboriginal Parties and an archaeological survey that included 
representatives from Mur-roo-ma Incorporated, Worimi Traditional Owners Indigenous Corporation, 
Karuah Indigenous Corporation, Worimi Local Aboriginal Land Council, and Nur-Run-Gee Pty Ltd.  

The southern section of the Subject Area contains an area of high sensitivity within a sand dune system, 
which may be a continuation of a previously recorded site within the Subject Area, AHIMS ID#38-5-032. The 
area of sensitivity has been named Anna Bay PAD-1 (AHIMS ID#38-5-0347), which would be impacted by 
the proposed activity. The environmental context of the PAD, being an unconsolidated sand dune means 
that test excavation methodology under the Code of Practice for Archaeological Investigation of Aboriginal 
Objects in New South Wales [hereafter referred to as the ‘Code of Practice’] is not suitable. As such, it is 
proposed to implement alternate excavation methods, as outlined in Section. 4.3. Owing to these factors, 
an AHIP is being sought from the Office of Environment and Heritage (OEH) to complete an archaeological 
testing program to test the area identified as Anna Bay PAD-1 (AHIMS ID#38-5-0347). 

This methodology for the test excavation has been designed to conform to the relevant requirements of 
various advisory documents and guidelines. These guidelines and documents include: 

• Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in New South Wales 
(OEH, 2011a). 

• Aboriginal Cultural Heritage Consultation Requirements for Proponents 2010 (Part 6 National Parks 
and Wildlife Act, 1974) (DECCW, 2010a). 

• Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales (DECCW, 
2010b) [hereafter referred to as the ‘Code of Practice’]. 

• The Burra Charter: The Australia ICOMOS Charter for Places of Cultural Significance (Australia 
International Council on Monuments and Sites [ICOMOS], 1999). 

• Aboriginal Cultural Heritage Standards and Guidelines Kit (NSW National Parks and Wildlife Service, 
1997). 

 Objective of community consultation 

The objective of community consultation is for Aboriginal people to have the opportunity to improve 
assessment outcomes by: 
 

• providing relevant information about the cultural significance and values of the Aboriginal object(s) 
and/or place(s); 
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• influencing the design of the method to assess cultural and scientific significance of Aboriginal 
object(s) and/or place(s); 

• actively contributing to the development of cultural heritage management options and 
recommendations for any Aboriginal object(s) and/or place(s) within the Subject Area; and 

• commenting on the draft assessment report before it is submitted to government. 
 
The following report is designed to inform the Registered Aboriginal Parties (RAPs) for the Project on the 
proposed subsurface archaeological investigation and provide them with the opportunity to comment on 
the methodology.  
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2. Project Information 
_________________________________________________________________________________________________________________________________________________________________ 

 The Project 

The Proponent intends to establish the Anna Bay Sand Quarry to extract a maximum of 50,000 cubic metres 
of sand in any year over a 30 year period. The proposed Anna Bay Sand Quarry is situated at 4226 Nelson 
Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). 

This work will involve the excavation and relocation of sand, which will disturb or destroy any existing 
stratigraphy, and may potentially harm Aboriginal objects that may exist within the Subject Area. 

Niche Environment and Heritage Pty Ltd (Niche) was commissioned by Tattersall Lander Pty Ltd, on behalf of 
Hay Enterprises NSW Pty Ltd, to consult with the Aboriginal community and to prepare:  

• an Aboriginal Cultural Heritage Assessment (ACHA) Report and Archaeological Report (AR); 
• management recommendations for any Aboriginal objects that might be identified during the 

process; 
• an AHIP application to undertake archaeological test excavations; and  
• a subsequent AHIP, should it be required, to manage any Aboriginal objects identified during the 

ACHA. 
 

 Where is the proposed project  

The proposed Anna Bay Sand Quarry is situated at 4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 
1191380), within the coastal, semi-rural locality of Anna Bay, 12 km south west of Nelson Bay and 25 km 
north east of Newcastle Airport. It is situated within the Port Stephens region of NSW, in the Parish of 
Tomaree, in the County of Gloucester, and in the Port Stephens Council Local Government Area (Figure 1). 

 What is being proposed? 

The main impacts of the development proposal (Figure 2) will be: 

• The extraction of sand to ground level. 
• Construction of a manager’s residence/site office. 
• Removal of vegetation for the purposes of the manager’s residence/site office and associated bushfire 

asset protection zone (APZ) 
• Site access upgrade at the intersection with Nelson Bay Road and minor site access improvements (haul 

road). 
• Ancillary infrastructure. 
•  
This work will involve the excavation and relocation of sand which will disturb or destroy any existing 
stratigraphy, and may potentially harm Aboriginal objects that may exist within the Subject Area. 
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3. Assessment to Date 
_________________________________________________________________________________________________________________________________________________________________ 

The assessment to date has included background desktop research about the Subject Area and immediate 
surrounds, database searches for listed heritage places and previously recorded sites, and a site inspection, 
which was conducted on 11 October 2019. Detailed information about these assessments can be found in 
the Aboriginal Cultural Heritage Assessment Report (ACHAR) for this project (Niche 2019). The below 
information provides a brief summary of previously recorded sites within, and within proximity to the 
Subject Area. 

 Previously recorded sites  

An extensive Aboriginal Heritage Information Management System (AHIMS) search was conducted on 18 
January 2018 (AHIMS Client ID: 322781), centred on the Subject Area (Figure 3).  

The AHIMS search identified one Aboriginal site within the Subject Area, known as NBRd 4 (AHIMS ID# 385-
0320). The site comprises shell fragments on the ground surface, with the high possibility of the presence of 
more shell in the area as part of an extensive shell-midden. Thirteen (13) additional Aboriginal sites were 
located outside the Subject Area within a 1 km distance, including surface stone artefact scatters, shell 
middens with stone artefacts, and potential archaeological deposits (PADs). The AHIMS sites are 
summarised in Table 1.  

Table 1: Previously recorded AHIMS sites within 1 km of the Subject Area 

AHIMS No. Site Features 

38-5-0121 Artefacts and shell 

38-5-0198 Artefact 

38-5-0223 Artefact and shell 

38-5-0250 Artefacts and shell 

38-5-0320 Shell 

38-5-0321 Shell 

38-5-0319 Shell 

38-5-0312 Artefact 

38-5-0310 Artefact and shell 

38-5-0311 Potential Archaeological Deposit (PAD) 

38-5-0327 Artefact 

38-5-0324 Potential Archaeological Deposit (PAD) 

38-5-0325 Potential Archaeological Deposit (PAD) 

38-5-0331 Artefact 
 

3.4.1 Sites within the Subject Area 

The previously recorded Aboriginal site (NBRd 4 AHIMS ID#38-5-0320) was relocated in the northern part of 
the property during the site inspection. The site will not be impacted by the proposed haul road, as the 
section in close vicinity to the site has been already built and there are no significant modifications 
proposed for this road. 
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During the site survey, one area of archaeological potential was identified within the Subject Area — Anna 
Bay PAD 1 (AHIMS ID 38-5-0347) (Table 2). This was defined as the immediate vicinity and foreground of 
the sand dunes in the southern section of the property (Figure 4). 

Table 2: Details of the previously and newly recorded Aboriginal sites within the Subject Area 

Site name and number Site Features Easting Northing 

NBRd 4 (AHIMS ID #3850320) Shell, Potential Archaeological 
Deposit 

412046 6373942 

Anna Bay PAD 1 (AHIMS ID 38-5-
0347) 

Potential Archaeological 
Deposit 

412042 6373398 

 

3.4.2 Other heritage registers 

Searches of numerous heritage databases, as well as the Port Stephens Local Environmental Plan (LEP) and 
Port Stephens Development Control Plan (DCP), were undertaken by Niche on 31 January, 2018. 

No listed heritage items are located within the Subject Area (Table 3); however, a number of heritage items 
are located nearby. Further consideration of historic heritage items is provided in a separate Heritage 
Impact Assessment (Niche Environment and Heritage, 2018a). 

Table 3: Heritage registers search results 

Heritage Registers Heritage Items in the Subject Area Nearby Heritage Items 

World Heritage List None None 

National Heritage List None None 

Commonwealth Heritage List None None 

State Heritage Register None Birubi Point Aboriginal Place 

State Heritage Inventory None Birubi Point Cemetery (Item ID:I2)  
Stockton Beach Dune System (Item ID: I34) Local Environmental Plans None 

Development Control Plans None DCP Controls apply to the above heritage 
items. 

 

3.4.2.1 Birubi Aboriginal Place 

Birubi Point, which is located 1.4 km the east of the Subject Area, is a registered Aboriginal Place due to its 
continued association with the Worimi people. It was registered as an Aboriginal Place 5062849 (file 
number 07/18962 & DOC 07/50249 & DOC1) under the NPW Act in 2007. It is a traditional Aboriginal 
ceremonial and burial site, which contains extensive archaeological material considered important to the 
teaching of the current and future generations about the local Aboriginal culture. This site is connected 
with the Worimi Conservation Lands, which are a joint management of a number of National parks and 
conservation areas. This place provides valuable information regarding the archaeological potential of the 
Subject Area due to its proximity and context. 

3.4.2.2 Birubi Point Cemetery 

Birubi Point Cemetery is located approximately 2.3 km from the Subject Area. Birubi Point Cemetery was in 
use between 1876 and 1996 and contains the graves of early settlers to the area, as well as shipwrecked 
persons, some of who were unidentified. The cemetery is located adjacent to the original lot of land settled 
by the Blanch family in the 1950s. The point on which the cemetery is located was known as Cemetery 
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Point, until the name was officially changed in 1976; it is now located within the lands of the Birubi Point 
Aboriginal Place. The first internment in 1876 was that of Lucy Blanch who was an Anna Bay pioneer. The 
cemetery contains a layout plan on a plaque and includes a list of all the known burials within the 
cemetery, numbering 88 internments.  

3.4.2.3 Stockton Beach Dune System 

Stockton Beach dune system is the largest moving coastal land mass in the southern hemisphere, and 
stretches from Stockton to Anna Bay covering a distance of approximately 25 kilometres in length. 
According to the Register of the National Estate, the entire bight (stretching from the Hunter River Estuary 
to Birubi Point in the north) is of significance for its unique natural ecosystem (RNE Place ID: 19510).  

As a result of the shifting sand sheet, Aboriginal midden sites, burials and education sites important to the 
Worimi peoples, as well as World War II fortifications, are periodically covered and revealed by the moving 
sands. These sand dunes are directly adjacent to the Subject Area, and are encroaching northwards from 
the southern boundary of the Subject Area. Their dynamic nature means that archaeological material may 
exist within the Subject Area subsurface.  

 Archaeological survey 

The archaeological survey of the Subject Area was carried out on the 11 October, 2018. Details of the 
participants are provided in Error! Reference source not found. below. 

Table 4: Details of field survey participants in alphabetical order 

Name Organisation 

Lennie Anderson Nur-Run-Gee Pty Ltd 

Dave Feeney Karuah Indigenous Corporation 

Balazs Hansel Niche  

Jamie Merrick Worimi Local Aboriginal Land Council 

Candy Towers Worimi Traditional Owners Indigenous Corporation 

Tom Towers Worimi Traditional Owners Indigenous Corporation 

Bec Young Mur-roo-ma Incorporated 

 

The field survey covered the entire Subject Area with an additional buffer around the entire extent of the 
proposed impact footprint including the manager’s residence/site office as well as the sand quarry. 

The previously recorded Aboriginal site NBRd 4 (AHIMS ID#38-5-0320) was relocated in the northern part of 
the property. The site will not be impacted by the proposed haul road, as the section in close vicinity to the 
site has been already built and there are no significant modifications proposed for this road. 

No additional Aboriginal sites were identified; however, the survey identified an area of archaeological 
potential within the immediate vicinity and foreground of the sand dunes in the southern section of the 
property. 

This PAD was subsequently registered (Anna Bay PAD 1 (AHIMS ID 38-5-0347)), and the survey results 
recommended further investigation in the form of test excavation to increase archaeological exposure and 
visibility and to test the potential of the landform for archaeological resources.  
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 Predictive Model 

Predictive modelling has been developed for the area utilising data from the archaeological, geological and 
geomorphic research presented in the ACHAR. Previous archaeological studies undertaken throughout the 
area provide a good indication of site types and site patterning in the area. These studies have shown that 
shell middens associated with stone artefacts and middens with only shell fragments are the most 
predominate site types within the area. The most common site location is the seaward area of active 
transgressive dunes/ active blowout. This is then followed by the beach fore dune and outer basin (Eric 
Martin and Associates, 2002:34). The Subject Area lies in the Outer Holocene barrier and sand dunes.  

The general predictions and key trends are listed below: 

• The most common site types are open sites containing shell with artefacts, followed by isolated 
finds. 

• Sites are usually located within 50 metres of reliable water source. 
• Sites are located both on the Holocene and Pleistocene dunes overlooking the interbarrier 

depression. 
• Sites are not usually found in the interbarrier depression. 
• Site types are predominately shell middens, stone tools and may also contain charcoal. 
• Artefact scatters, isolated finds, scarred trees, burials and ceremonial sites may also be found along 

the dunes. 
• Larger sites with higher densities of artefacts are more likely to be found close to stream 

confluences and permanent water sources, such as Tillegerry Creek (approximately two kilometres 
from the Subject Area). 

• Artefacts typically date to the Holocene. 
• Both middens (including estuarine shell species, rock oysters and mud whelk) and open camp sites 

are located on the inner landward margin of the Holocene dunes.  
• Stone artefact types include flakes, flaked pieces, broken flakes, cores and tools. 
• Artefact scatters are most commonly linked in close proximity to permanent water sources 

including creeks, swamps, the inter barrier depression and the coast. 
• Frequency and density of artefacts are directly related to location within the landscape. 
• Large sites increase markedly with proximity to permanent water sources. 
• The majority of sites will be subject to disturbances including human and natural. 
• High concentrations of artefacts are more likely to be located within resource rich areas. 

 
A site specific predictive model was developed and is described below. This predictive model has been 
developed based on a review of landscape context and individual landforms, ethno historical evidence of 
traditional land use, distribution of natural resources, the results of previous archaeological work in the 
vicinity of the study area and the predictive modelling proposed in previous investigations. 

• Shell artefacts and stone artefacts will be the most common site type across the landscape and are 
the most likely site type to occur within Anna Bay PAD 1. 

• The unconsolidated sand at the top of the dune is predicted to have lower archaeological integrity 
owing to the mobility of the dunes, than the stable sediment at the base of the dune, which has a 
higher likelihood of containing in situ archaeological deposits.   

• Sites will most commonly be low density artefact scatters or isolated finds, although high density 
scatters may also be present. 

• Relatively undisturbed soils have potential to contain subsurface archaeological deposits. 
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• Excavations within the region suggest that high densities of artefacts are present around 50 m from 
water sources, and that subsurface material may be much greater than indicated by surface numbers of 
artefacts. Densities of artefacts are likely to be lower within Anna Bay PAD 1 due to its distance from 
water sources.  

• Given the environmental context of the sand dunes, and the proximity to Birubi Aboriginal Burial 
Ground, it is possible that burials may occur in the sand dunes though such an occurrence would be 
rare. Burial sites can occur anywhere but generally in significant landform locations and generally in 
soft soils. 

 
• The following site types are unlikely to occur in Anna Bay PAD 1: 
 Stone quarry sites, axe grinding grooves, stone engravings/art and shelter sites due to the lack 

of suitable geology. 
 Scarred or carved trees due to the extent of vegetation clearing in the region. 
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4. Proposed Methodology for Cultural Heritage Assessment 
_________________________________________________________________________________________________________________________________________________________________ 

 Aboriginal Cultural Heritage Assessment (ACHA) and AHIP Test excavation 

The ACHA will follow and draw on where relevant the guidelines set out in the: 

• Aboriginal cultural heritage consultation requirements for proponents 2010 
• Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales 
• Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in New South Wales. 

 

The ACHA will aim to: 

 Synthesise the results of technical investigations, the significance of the finds made, make 
management recommendations on requirements for additional approvals including the testing 
AHIP and possible development AHIP, should it be required. 

 Incorporate the process and results of consultation, undertaken in compliance with the 
Aboriginal cultural heritage consultation requirements for proponents 2010 guidelines. 

 

The ACHA will follow the broad program outlined below:  

 Desktop assessment - Much of this work has already been completed by Niche. This work will 
continue up until the finalisation of the draft ACHA for submission to the RAPs for comment. 

 Survey - A survey was undertaken in October 2018 in consultation with RAPs. During this 
survey, the Anna Bay PAD 1 (AHIMS ID 38-5-0347) was identified and recorded. 

 Reporting - A draft report that satisfies the requirements of the Office of Environment and 
Heritage Archaeological Code of Practice, the Consultation Requirements for Proponents and 
the Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in NSW 
2011 will be prepared to support an AHIP application to allow investigative works in the subject 
area in mid- 2019. 

 AHIP Application – An AHIP application to conduct archaeological test excavations will be 
submitted to OEH.  

 Archaeological test excavation program - Following the approval of an AHIP for testing, an 
archaeological testing program would be undertaken. The archaeological testing program is 
outlined in Section 4.3. Once testing has been completed, any artefacts recovered from the 
testing program would be analysed and the draft ACHA/AR would be prepared.  

 Reporting – The ACHA and AR would be updated to include details of the archaeological testing 
program and further mitigation and management recommendations as required. There may be 
a requirement at this stage for a further AHIP application for quarrying of sand material. 

 

 Aboriginal community input points for the assessment 

The guidelines suggest several points of input for RAPs, including: 

• (1) during project information presentation  
• (2) during development of the methodology  
• (3) during meetings / site inspections / fieldwork (i.e. at any time during the process) 
• (4) during review of the draft cultural heritage report 

 
Points one, two, and three have been undertaken for the present report. 
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 Archaeological and Cultural Heritage AHIP Test Excavation 

The purpose of this section is to describe the method that will be used to conduct archaeological test 
excavation of the area identified as having potential for archaeological deposits (PAD). The area of 
sensitivity has been named Anna Bay PAD-1 (AHIMS ID#38-5-0347) (Figure 4) and would be impacted by 
the proposed sand extraction. The aim of the test excavation will be to provide further information on the 
presence, nature, significance and extent of sub-surface archaeological deposit within the Subject Area, and 
the Aboriginal archaeological values of the Subject Area.  

The environmental context of the PAD, being an unconsolidated sand dune, means that test excavation 
methodology suitable for the unstable landform does not follow the conditions and methodology set out in 
the Code of Practice. As such, it is proposed to implement alternate excavation methods, as outlined in 
Section. 4.3. Owing to these factors, an AHIP is being sought from the OEH to complete an archaeological 
testing program to test the area identified as Anna Bay PAD-1 (AHIMS ID#38-5-0347). 

4.3.1 Research questions 

The primary purpose of conducting archaeological test excavations at Anna Bay PAD 1 is to add to our 
knowledge of the distribution of cultural material within the Subject Area, and to develop appropriate 
management strategies for implementation during future works. In doing so, we hope to add important 
information to the ‘story’ of Aboriginal occupation of these lands. The intention of the proposed 
archaeological investigation is not just to collect as many artefacts as possible, but rather to obtain a better 
understanding of the distribution of archaeological and cultural heritage materials across the Subject Area.  

Because of this unknown archaeological potential within the PAD, the following high level research questions 
will be used to structure and guide the ACHA, particularly the investigation AHIP: 

• What is the presence, absence or likelihood of occurrence of Aboriginal objects? 
• If present or likely, what is the scope and integrity of an identified archaeological profile? 
• If present, what is the age of deposition and significance of the Aboriginal objects? 
 

Should Aboriginal objects be found to be present, the research questions will be revisited and reconsidered 
and new research questions that interact with and derive from what has been found in the investigation AHIP 
will be formulated and used to guide any future archaeological works that may be required.  

4.3.2 Consultation on the methodology 

The methodology for the test excavation was sent to the RAPs during the consultation process, and a copy 
of feedback is included in Appendix B of the ACHAR – Community Consultation. 

 Sampling Strategy 

The test excavations would target Anna Bay PAD 1, as it would be directly impacted by the proposed 
development, and has been assessed as having the potential to contain Aboriginal artefacts. The proposed 
quarry would remove all of the sand within the PAD to ground level, destroying any in situ Aboriginal sites. 
The remainder of the Subject Area will either not be impacted during the proposed project, or has been 
disturbed to an extent where the likelihood of Aboriginal artefacts existing is significantly lower than the 
Anna Bay PAD 1.  

10 –20 non-stratigraphic shovel test pits would be excavated along the top of the sand dune, within the 
impact footprint and AHIP area. The purpose of these trenches would be to: 
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• identify the presence or absence of Aboriginal objects within the highly dynamic area of the sand dune; 
and 

• collect soil samples for pH test, and munsell colour determination. 
 
Additionally, 10–20 stratigraphic trenches measuring 50 cm x 50 cm would be excavated by hand at the 
base of the dune, within the AHIP area. The purpose of the test pits will be to: 

• Establish the stratigraphy of potential subsurface deposits. 
• Identify the presence or absence of Aboriginal objects. 
• Collect radiocarbon dating samples, if present. 
• Collect soil samples. 
• Assist in the identification of archaeologically sterile unit should that occur within the impact footprint. 

It is anticipated that a maximum of 20 m2 would be excavated during the test excavations. This is less than 
0.3% of the total area of Anna Bay PAD 1, being 6793 m2. Expansion test pits, triggered by the criteria in 
Section 4.4.3 would be limited to an additional 40 m2. 

4.4.3 Method 

It would be very difficult to test the sand body within Anna Bay PAD 1 using traditional methods without a 
significant safety risk due to the very loose nature of the sand. Owing to this, it is proposed to use two 
different methods of excavation within the PAD.  

On top of the sand dune, where the sand is extremely loose and soft, test excavations would: 

• Be carried out using a shovel to dig test pits measuring approximately 50 cm x 50 cm over a 5 m x 5 m 
grid. Figure 5 depicts an estimated positioning of the grid system; however, the field team reserves the 
right to alter this placement based on on-the-ground observations of best placement at the time of the 
test excavation program. The exact locations will be determined by the Excavation Director, based on 
advice of the Heritage Consultant and Registered Aboriginal Parties.  

• Test Pits will be hand excavated 
• Excavation would cease: 

o Where it would be considered that digging any deeper would be unsafe without the aid of 
benching or shoring;  

o at the base of artefact bearing layers; 
o at a viable B horizon indicating a base of artefact layer; 
o at rock, should this occur in the absence of B horizon or base of artefact layer;  
o at groundwater, where present; or 
o where sufficient information has been recovered to understand the extent, nature and 

significance of the archaeological deposit, if any. 
• All excavated material will be dry sieved through 3 mm mesh screens. It is anticipated that these test 

pits will not be dug in controlled spits, owing to the unconsolidated nature of the sediment profile. 
• Photographic recording of each hole will be taken, as well as GPS locations.  
 

The proposed test excavation methodology for the stable ground surface at the base of the sand dune is 
outlined below: 

• Test excavation pits would measure 50 cm x 50 cm and would be laid out over a 10 m x 10 m grid. 
Figure 5 depicts an estimated positioning of the grid system; however, the field team reserves the right 
to alter this placement within the AHIP area based on on-the-ground observations of best placement at 
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the time of the test excavation program. The exact locations will be determined by the Excavation 
Director, based on advice of the Heritage Consultant and Registered Aboriginal Parties. These locations 
may be subject to change as further information becomes available. 

• The excavation pits will be hand excavated. 
• Excavation would be carried out using 5 cm spits for the first test pit within each transect, and 10 cm 

spits for each test pit thereafter to: 
 the base of artefact bearing layers; 
 a viable B horizon indicating a base of artefact layer; 
 rock, should this occur in the absence of B horizon or base of artefact layer; 
 groundwater, where present; 
 where it would be considered that digging any deeper would be unsafe; or 
 where sufficient information has been recovered to understand the extent, nature and 

significance of the archaeological deposits 
• Where necessary, test excavation pits would be expanded using 50 cm x 50 cm pits to document 

archaeological features or areas of relatively high artefact density. These areas will not exceed 3 m² in 
surface area. 

• All excavated material will be weighed prior to sieving to allow for the provision of proportional weights 
for analysis of shell or faunal bone if it is identified within the PAD. 

• All excavated material will be dry sieved through 3 mm mesh. 
• Soil will be retained for backfilling of test pits. 
• All excavation units (spits, contexts, stratigraphic units etc.) will be assigned a unique identifier. 
• If specific archaeological features such as hearths are identified the feature will excavated 

stratigraphically and be photographed and drawn. 
• Photographic recording of each pit and spit as well as large scale photos of transects will be taken. 
• Scaled drawings of one section of each test pit will be completed. 
• Non-differential GPS readings will be taken at each test pit location. 

Expansion of test pits is not anticipated to be required; however, the following guide will be used to assist 
decision making if finds of particular interest are encountered, and if test pit expansion is warranted: 

• In no case will test pits expand beyond the impact footprint. 
• Discovery of relative density of artefact frequencies that in the opinion of the archaeologist, are 

unusually high. 
• Discovery of unusual or rare raw materials, artefact types or classes that, in the opinion of the 

archaeologist, are likely to be especially informative for the assessment of value and significance. 
• Discovery of flaking floors/artefact manufacture areas. 
• Recovery of dating samples. 
• Encountering of site or stratigraphic features that in the opinion of the archaeologist are likely to be 

especially informative for the assessment of value and significance. 
• Expansion would be limited to a maximum of an additional 40 m2 over the AHIP area, and/or would 

cease once enough information has been recovered to adequately characterise the objects present 
with regard to their nature and significance, whichever occurs first. 

4.4.4 Rehabilitation of Excavation Locations 

Test Pits will be back-filled as soon as practicable after excavation. Backfilling will utilise original soil where 
possible. Where imported fill is required to be backfill, clean fill (crushed rock, sand) or other fill, it will be 
sourced from a location which has been identified as not having the potential for Aboriginal objects to be 
present. 
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4.4.5 Sample Collection 

All material recovered from the test pits will be dry sieved using, at a minimum, a 3mm mesh size. 

It may be necessary to step out or shore test pits when excavating at depth in sandy profiles. Where this 
occurs, the sieving of soil excavated for safe work methods rather than as part of the sample being 
investigated will be at the discretion of the Excavation Director. 

All cultural material or environmental samples recovered will be carefully bagged and labelled with a 
unique identifier. 

Charcoal or shell dating samples will be collected and a representative sample will be processed where 
appropriate samples are identified. OSL dating samples will also be collected if required. This analysis will 
only be undertaken when it will add significantly to an understanding of the site’s stratigraphy. 

 Artefact cataloguing  

A full record and catalogue of the artefacts will be prepared in accordance with Requirement 19 and 20 of 
the Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW 2010. 

Artefact analysis and the preparation of a catalogue will be conducted by Niche. 

 Short and long term storage of artefacts 

The long term disposition of artefacts will require placing artefacts back on site at completion of works, 
unless the RAPs agree to a Care and Control Agreement. Any artefacts recovered during excavation will be 
temporarily held by Niche in a locked cupboard at the Niche Environment and Heritage Office located at 
Level 1, Suite 1.01B, 460 Church Street, Parramatta 1750.  

 Stone artefact attribute recording and analysis 

A comparison of any artefact assemblages will be carried out. Variables noted would include provenance 
information, raw material type, presence of cortex, artefact type, maximum size, oriented size measures for 
complete and modified artefacts, weight, flake shape, flake platform, core type and core flaking pattern.  

An archaeologist with skills in stone artefact identification will analyse, record and catalogue the artefacts 
in a laboratory post-excavation.  

 Shell attribute recording and analysis 

All shell material recovered during the archaeological test excavation would be assessed to determine 
whether it was deposited naturally (through environmental processes), or as the result of Aboriginal (shell 
midden) use, and subsequently recorded. If Aboriginal shell midden is recovered during the excavation, 
further analysis of these materials would be undertaken. The shell analysis would aim to provide 
information on the following: 

• What shellfish were consumed and in what quantities? 
• What do variations in pH levels and shell concentrations indicate about site disturbance? 
• When was the shell discarded? 

In terms of analysis, all shell fragments recovered during sieving would be sorted by species for each 
excavated unit and subjected to the quantitative measurements described below, including total weight, 
total weight of fragments, minimum number of individuals (MNI), presence/absence of burnt shell, and 
presence/absence of modified shell. For the purpose of this study, MNI values would be obtained by 
counting the number of bivalve hinges, and the overall value halved. 
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All midden material recovered from the excavation will be analysed to provide information about the use, 
size and components of the midden. A sample of shell will be dated, where possible. 

 Faunal remains attribute recording and analysis 

If faunal material is encountered, we would undertake analysis to determine: 

• What animals/fish were consumed and in what quantities? 

All animal/fish fragments recovered during sieving would be sorted by species for each excavated unit and 
subjected to the quantitative measurements described below, including: total weight, total weight of 
fragments, minimum number of individuals (MNI), presence/absence of burnt bone, presence/absence of 
modified bone. 

 Skeletal remains 

The research AHIP will not apply to human remains. If any human remains are discovered and/or harmed 
in, on or under the land, personnel must: 

• Not further harm these remains. 
• Immediately cease all work within this location. 
• Secure the area so as to avoid further harm to the remains. 
• Notify the local police and OEH’s Enviroline on 131 555 as soon as practicable and provide any available 

details of the remains and their location. 
• Not recommence any work at the particular location unless authorised in writing by OEH. 
 

 Personnel 

One excavation team is proposed, consisting of two suitably qualified archaeologists and four to six site 
officers from the RAPs. Roles within the teams would be flexible, and it is expected that members would 
rotate through roles including excavation, recording and sieving. Generally, two team members would 
excavate, two team members would sieve, and two would record. The team is expected to excavate 4 pits 
per day in good conditions.  
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 Methods of assessing heritage significance 

Heritage significance will be assessed by considering each cultural or archaeological site against the 
significance criteria set out in the DECCW Aboriginal Cultural Heritage Standards and Guidelines Kit and the 
Guide to investigating, assessing and reporting on Aboriginal cultural heritage in NSW (OEH, 2011: 18)  

 Contingency for unforeseen circumstances 

Should the excavation uncover asbestos or any other suspicious contaminants, or unexpected services or 
utilities the following protocol will be followed: 

• all work will cease in the area; 
• the excavation team will then move to another trench to continue work; 
• clarification and clearance will be sought from a suitably qualified specialist; 
• the pit being excavated would be moved 10 to 20 meters on either side of the existing location when 

possible to continue the investigation; and 
• if the area cannot be made safe it will be abandoned. 
 

 Sensitive Cultural Information- Management Protocol 

During the consultation process Tattersall Lander Pty Ltd and Niche will provide the opportunity for RAPs to 
provide cultural information, including a statement of the value of identified sites and other matters. The 
input points for this have been listed in the ACHA; however, information will be accepted at any point 
during the Project or prior to the finalisation of the ACHA report. 

Please be aware that Tattersall Lander Pty Ltd and Niche staff may seek cultural information and supporting 
evidence in regard to matters of cultural value. 

In the event that a RAP has sensitive or restricted public access information, it is proposed that Tattersall 
Lander Pty Ltd will manage this information, on behalf of Hay Enterprises NSW Pty Ltd,  (if provided by the 
Aboriginal community) in accordance with a sensitive cultural information management protocol. It is 
anticipated that the protocol will include making note of and managing the material in accordance with the 
following key limitations as advised by Aboriginal people at the time of the information being provided: 

• Any restrictions on access and material 
• Any restrictions on communication of the material (confidentiality) 
• Any restrictions on the location/storage of the material 
• Any cultural recommendations on handling the material 
• Any names and contact details of persons authorised within the relevant Aboriginal group to make 

decisions concerning the Aboriginal material and degree of authorisation. 
• Any details of any consent given in accordance with customary law 
• Any access and use requirements/ requests by the RAPs of the cultural information in the material. 
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 Critical Timelines 

Critical timelines for the ACHA are outlined in Table 5. Please note that some of these timeframes are 
estimates at this stage in the process and are provided to allow forward planning of personnel and 
resources. 

Table 5: Critical timelines for the Anna Bay Sand Quarry ACHA 

Project item Due date 

Provision of the draft ACHA report and AHIP test excavation 
methodology (including the proposed management and 
mitigation measures) to registered Aboriginal stakeholders for 
review. 

08 March 2019, cut-off date 28 days later 08 April 2019 

AHIP submission 16th April 2019, OEH has 60 days to assess 11th June 2019 

7 days prior to excavation OEH notified of AHIP initiation July 2019, cut-off date June/July 2019 

AHIP testing program July 2019 

Development of ACHA/AR for potential harm/Destroy AHIP Within two weeks of completion of testing program. 
 

 Who to contact 

If you would like to provide information for the methodology or ACHA, or if you would like to discuss the 
project do not hesitate to contact: 

Dr Morgan Disspain 
Senior Heritage Consultant 
Niche Environment and Heritage 
PO Box 2443 
North Parramatta NSW 1750 
T: 0488 774 566 
E: mdisspain@niche-eh.com  
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24 April 2018 

 

Office of Environment and Heritage ‐ Hunter Central Coast Regional Operations Division 
Mr Steven Cox 
Locked Bag 1002 
Dangar NSW 2309  
rog.hcc@environment.nsw.gov.au 

Dear Steven Cox, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 



 

 

PO Box 2443 

North Parramatta NSW 1750 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.



   

 

24 April 2018 

 

Hunter LLS 
Mr  Toby Whaleboat  
toby.whaleboat@lls.gov.au 

Dear Toby Whaleboat, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 

PO Box 2443 

North Parramatta NSW 1750 



 

 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.



   

 

24 April 2018 

 

Office of the Registrar Aboriginal Land Rights Act 1983 (NSW) 
 
PO Box 5068 
Parramatta NSW 2124  
adminofficer@oralra.nsw.gov.au 

Dear Sir or Madam, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 



 

 

PO Box 2443 

North Parramatta NSW 1750 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.

 



   

 

24 April 2018 

 

Port Stephens Local Council 
 
116 Adelaide St 
Raymond Terrace NSW 2324  
Dear Sir or Madam, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 

PO Box 2443 

North Parramatta NSW 1750 



 

 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.



   

 

24 April 2018 

 

Worimi Local Aboriginal Council 
 
2163 Nelson Bay Rd 
Williamtown NSW 2314  
Dear Sir or Madam, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 

PO Box 2443 

North Parramatta NSW 1750 



 

 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.



   

 

24 April 2018 

 

NTS Corp Limited 
Mr Peter Shultz 
PO Box 2105 
Strawberry Hills NSW 2012  
Dear Peter Shultz, 

Re: 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage Assessment 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage Assessment 

(ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated Development’ under 

Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the construction 

of a sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (see Figure 1). The Subject Area 

backs onto the Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 

cubic metres of sand in a year over a 30 year period. 

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 

Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 

and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 

community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 

preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 

(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 

(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 

evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 

the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 

Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 

Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 

or her consideration and determination of the application. 

In accordance with Section 4.1.2 of the Office of Environment and Heritage Aboriginal cultural heritage 

consultation requirements for proponents 2010 (DECCW, 2010), we are seeking the names and contact 

details of Aboriginal groups or individuals that may have an interest in the project and hold knowledge 

relevant to determining the cultural significance of the Subject Areas. 

We would appreciate correspondence regarding this matter by 5pm on 10 May 2018. Contact details of 

Aboriginal groups and/or individuals can be forwarded to: 

Tattersall Lander  

c/ Jess Cuskelly 

Niche Environment and Heritage 

PO Box 2443 

North Parramatta NSW 1750 



 

 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.
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B1.2 Advertisement 
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B1.3 Notification of potential stakeholders 

 

  



  

30 May 2018 

 

 

To whom it may concern, 

 

Re: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural Heritage 
Assessment and possible Aboriginal Heritage Impact Permit application 

 

Please be advised that your contact details have been provided by the NSW Office of Environment and 
Heritage (OEH) in accordance with Section 4.1.2 of the Aboriginal cultural heritage consultation 
requirements for proponents as a potential Aboriginal stakeholder who may have interest in registering to 
the abovementioned project. 

Niche Environment and Heritage has been commissioned by Tattersall Lander (the Proponent) to prepare 
an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement (EIS) of a 
proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (hereafter referred to as 
the Subject Area) (see Figure 1). The Subject Area backs onto the Newcastle Bight sand dune system. The 
proposed quarry will extract a maximum of 50,000 cubic metres of sand in a year over a 30 year period. The 
EIS will support a ‘Designated Development’ under Section 78A(8) of the Environmental Planning and 
Assessment Act 1979 (EPA Act).  

In accordance with Section 4.1.3 of the Office of Environment and Heritage Aboriginal Cultural Heritage 
Requirements for Proponents 2010 (NSW Department of Environment, Climate Change and Water, 2010) 
and Clause 80C of the NSW National Parks and Wildlife Regulation 2009, Tattersall Lander will conduct a 
community consultation process with relevant Aboriginal people to assist Tattersall Lander with the 
preparation of an Aboriginal Cultural Heritage Assessment to inform the Environmental Impact Statement 
(EIS) and comply with the Department of Planning’s Secretary’s Environmental Assessment Requirements 
(SEARS 1172). The requirements of the SEARS 1172 are as follows: 

“An assessment of the potential impacts on Aboriginal heritage (cultural and archaeological), including 
evidence of appropriate consultation with relevant Aboriginal communities/parties and documentation of 
the views of these stakeholders regarding the likely impact of the development on their cultural heritage”. 

Aboriginal people who hold cultural knowledge relevant to determining the significance of Aboriginal 
object(s) and/or place(s) in the area of the proposed project are invited to register an interest in a process 
of community consultation with Tattersall Lander. 

Where an Aboriginal Heritage Impact Permit is required, the purpose of the community consultation with 
Aboriginal people will be to assist the proponent in the preparation of an application for an Aboriginal 
Heritage Impact Permit and to assist the Director General of the Office of Environment and Heritage in his 
or her consideration and determination of the application. 

The Proponent can be directly contacted on:  

 



 

Tattersall Lander Pty Ltd 
PO Box 580  
Raymond Terrace NSW 2324 
 

Written registration should be forwarded to: 

Tattersall Lander  
c/ Jess Cuskelly 
Niche Environment and Heritage 
PO Box 2443 
North Parramatta NSW 1750 
Telephone: 0488 224 968 
Email: jcuskelly@niche-eh.com 

Inclusion in the consultation process does not automatically result in paid site assessment. In accordance to 
Section 3.4 of the consultation guidelines, the decision on who is engaged for delivering particular services 
is decided by the proponent and will be based on a range of considerations including skills, relevant 
experience, and providing necessary certificates of currency. 

Please be advised that, as per the Aboriginal cultural heritage consultation requirements for proponents 
(NSW Department of Environment, Climate Change and Water, 2010) the Proponent is required to forward 
the names of Aboriginal persons and groups who register an interest to the Office of Environment and 
Heritage and Worrimi Local Aboriginal Land Council, unless the person or group specifies they do not want 
their details released. 

Please provide written confirmation of your registration by 5pm on 14th June 2018 to the address or 
email address above 

 

Yours sincerely, 

 

Balazs Hansel 
 

Senior Archaeologist & Heritage Consultant  
Niche Environment and Heritage 
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B1.4 Registrations 

 

  









From: lennie.anderson011 lennie.anderson011
To: Jessica Cuskelly
Subject: Propoised Quarry Anna Bay
Date: Tuesday, 1 May 2018 6:05:02 PM

Hi Jess,

I would like to Register my interest in this Proposal, The other two Organisations I can
recommend are Worimi LALC, and Murrooma Inc  (there is a 4th Group Maingal) but
they don't believe in insurances for onsite work.
Hoping this has helped!

Leonard James Anderson  OAM (Lennie)

Nur-Run-Gee Pty Ltd (Director)

Worimi Traditional Custodian (Registered and Recognised)

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.



From: stephen talbott
To: Jessica Cuskelly
Subject: Re: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW. Aboriginal Cultural Heritage

Assessment and possible Aboriginal Heritage Impact Permit application
Date: Sunday, 1 July 2018 8:01:04 PM
Attachments: image001.png

Hi Jessica 

I would like to register my expression of interest for the above said project 
My contact details are: 
Steven Talbott 
73 KIAH road gillieston Heights nsw 2321 
0476893944

Kind regards 

Amanda Heard 

From: Jessica Cuskelly <jcuskelly@niche-eh.com>
Sent: Friday, 22 June 2018 12:16 PM
To: Clare Leevers
Subject: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW. Aboriginal Cultural
Heritage Assessment and possible Aboriginal Heritage Impact Permit application
 
To whom it may concern,

 

Re: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural
Heritage Assessment and possible Aboriginal Heritage Impact Permit application
 

Please be advised that your contact details have been provided by the NSW Office of Environment
and Heritage (OEH) in accordance with Section 4.1.2 of the Aboriginal cultural heritage
consultation requirements for proponents as a potential Aboriginal stakeholder who may have
interest in registering to the abovementioned project.

Niche Environment and Heritage has been commissioned by Tattersall Lander (the Proponent) to
prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact
Statement (EIS) of a proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna
Bay (hereafter referred to as the Subject Area) (see Figure 1). The Subject Area backs onto the
Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 cubic
metres of sand in a year over a 30 year period. The EIS will support a ‘Designated Development’
under Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act).

Please see link below.

 
 

ShareFile Attachments

Download Attachments

 
Kind Regards,
Jess

Title Size

4017_ACHA_Notification_RAP_Drft01_Karuah_20180622.pdf 216.5 KB

Jessica Cuskelly uses ShareFile to share documents securely. Learn More.



 
Jessica Cuskelly BA (Hons)  
Heritage Consultant

Sydney Head Office
 

 

Excellence in your environment
 

 

M 0488 224 968  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750
 

E jcuskelly@niche-eh.com  W niche-eh.com  
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From: Jessica Cuskelly
To: "WIDESCOPE ."
Subject: RE: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW. Aboriginal Cultural Heritage

Assessment and possible Aboriginal Heritage Impact Permit application
Date: Friday, 29 June 2018 4:25:56 PM
Attachments: image001.png

4017 ACHA Notification RAP Drft01 Karuah 20180622.pdf
image002.png
image004.png
image006.png

Afternoon Steven,

Thank you for your interest in the project, you have been registered and we will be in touch soon
with further information. I have attached a pdf file for your interest and any further information
will not be sent to you through ShareFile.
 
Have a great weekend,
 
Kind Regards, 
Jess
 

Jessica Cuskelly BA (Hons)  
Heritage Consultant

Sydney Head Office
 

 

Excellence in your environment
 

 

M 0488 224 968  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750
 

E jcuskelly@niche-eh.com  W niche-eh.com  

 
 
 

From: WIDESCOPE . [mailto:widescope.group@live.com] 
Sent: Friday, 29 June 2018 4:15 PM
To: Jessica Cuskelly
Cc: Clare Leevers
Subject: RE: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW. Aboriginal Cultural
Heritage Assessment and possible Aboriginal Heritage Impact Permit application
 
 
 
Hi Jessica
Thank you,  please register my interest in the project I am a recognized cultural knowledge holder.
I hold knowledge in determing Aboriginal Objects and Place,  
 



Regards
Steven Hickey
 

Please note I am not able to access ShareFile Attachments

 
 

From: Jessica Cuskelly <jcuskelly@niche-eh.com>
Sent: Friday, June 22, 2018 12:16:51 PM
To: Clare Leevers
Subject: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW. Aboriginal Cultural
Heritage Assessment and possible Aboriginal Heritage Impact Permit application
 
To whom it may concern,

 
Re: Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW.  Aboriginal Cultural
Heritage Assessment and possible Aboriginal Heritage Impact Permit application
 
Please be advised that your contact details have been provided by the NSW Office of Environment
and Heritage (OEH) in accordance with Section 4.1.2 of the Aboriginal cultural heritage
consultation requirements for proponents as a potential Aboriginal stakeholder who may have
interest in registering to the abovementioned project.

Niche Environment and Heritage has been commissioned by Tattersall Lander (the Proponent) to
prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact
Statement (EIS) of a proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna
Bay (hereafter referred to as the Subject Area) (see Figure 1). The Subject Area backs onto the
Newcastle Bight sand dune system. The proposed quarry will extract a maximum of 50,000 cubic
metres of sand in a year over a 30 year period. The EIS will support a ‘Designated Development’
under Section 78A(8) of the Environmental Planning and Assessment Act 1979 (EPA Act).

Please see link below.

 
 

ShareFile Attachments

Download Attachments

 
Kind Regards,
Jess
 

Jessica Cuskelly BA (Hons)  
Heritage Consultant

Sydney Head Office
 

 

Excellence in your environment

Title Size

4017_ACHA_Notification_RAP_Drft01_Karuah_20180622.pdf 216.5 KB

Jessica Cuskelly uses ShareFile to share documents securely. Learn More.



 
 

M 0488 224 968  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750
 

E jcuskelly@niche-eh.com  W niche-eh.com  
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Graeme Russell
Joint Management Coordinator 
Worimi Conservation Lands
Hunter Central Coast Branch
NSW National Parks and Wildlife Service
 

 
      

   
M 0409 858 811
W nationalparks.nsw.gov.au

From: Graeme Russell
To: Jessica Cuskelly
Cc: Andrew Bond
Subject: Proposed sand quarry at 4226 Nelson Bay Road  Anna Bay NSW
Date: Friday  1 June 2018 10:47:55 AM
Attachments: image007.png

image008.png
image009.png

Hi Jess
 
Please be advised and accept this as confirmation of registration that the Worimi Conservation Lands Board of Management as a stakeholder registers  its interest in the Proposed sand quarry at 4226 Nelson Bay Road  Anna Bay NSW.
 
Kind regards
 

P P ease cons der the environment before printing this email

 

----------------------------------------------------------------------------------------------------------------------------------------------------------------------
This email is intended for the addressee(s) named and may contain confidential and/or privileged information. 
If you are not the intended recipient, please notify the sender and then delete it immediately.
Any views expressed in this email are those of the individual sender except where the sender expressly and with authority states them to be the views of the NSW Office of Environment and Heritage.

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam.
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B1.5 Section 4.1.6 notification of OEH and LALC 

 

  



  

13 August 2018 

Steven Cox 
Senior Team Leader Planning 
Hunter Central Coast Branch 
Regional Operations Division 
Office of Environment & Heritage 
Locked Bag 1002 
DANGAR NSW 2309 
 
NSW 2324 
 
Via email: steven.cox@environment.nsw.gov.au 
 

Dear Mr Cox 
 
Re:  List of Registered Aboriginal Parties - Aboriginal Cultural Heritage Assessment for 4226 Nelson Bay 
Road, Anna Bay, NSW (Lot 591 DP 1191380).  

I am writing to inform the Office of Environment and Heritage, as per Section 4.1.6 of the Aboriginal 
cultural heritage consultation requirements for proponents 2010 that the following Aboriginal groups have 
registered for the above mentioned project: 

• Didge Ngunawal Clan - Paul Boyd and Lilly Carroll 

• Divine Diggers Aboriginal Cultural Consultants – Deirdre Perkins 

• Karuah Indigenous Corporation – David Feeney 

• Murra Bidgee Mullangari Aboriginal Corporation - Ryan Johnson, Darleen Johnson-Carroll 

• Mur-Roo-Ma Incorporated – Bec Young 

• Nur-Run-Gree Pty Ltd - Leonard Anderson 

• Steve Talbott – Steve Talbott 

• The Worimi Local Aboriginal Land Council – Andrew Smith 

• Widescope Indigenous Group – Steven Hickey 

• Worimi Local Aboriginal Land Council – Andrew Smith and Jamie Merrick 

• Worimi Traditional Owners Indigenous Corporation – Candy Lee Towers 

 

Also included with this letter is a copy of our letter of notification for Aboriginal people as identified in 
Stage 1, section 4.1.2 of the consultation process. 

Yours sincerely 

 
Jess Cuskelly 
Heritage Consultant  
Niche Environment and Heritage 

 



 

 

PO Box 2443 

North Parramatta NSW 1750 

Telephone: 0488 224 968 

Email: jcuskelly@niche‐eh.com  

Tattersall Lander will write to each Aboriginal person or group whose details are provided to notify them of 

the proposed project and invite them to register an interest in the community consultation process. The 

Proponent’s contacts details are: Tattersall Lander Pty Ltd, PO Box 580 Raymond Terrace NSW 2324, PH: 

4987 1500 

Yours sincerely 

 

Caitlin Marsh 
Heritage Consultant 
Niche Environment and Heritage 



 

 

 

Figure 1: General location of the Subject Area, with the boundary outlined in red.
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B2 Stage 2 - Presentation of project information 

 

  



  

 

20 August 2018 

 
 

Dear Sir/Madam, 

Re:  4017 - Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW – Project information and 
methodology for an Aboriginal Cultural Heritage Assessment under Section 4.2 and Section 4.3 of the 
Office of Environment and Heritage Aboriginal cultural heritage consultation requirements for 
proponents (2010) 

Niche Environment and Heritage has been commissioned by Tattersall Lander (the Proponent) to prepare 
an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement (EIS) of a 
proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (hereafter referred to as 
the Subject Area). The Subject Area backs onto the Newcastle Bight sand dune system. The proposed 
quarry will extract a maximum of 50,000 cubic metres of sand in a year over a 30 year period. The EIS will 
support a ‘Designated Development’ under Part 4 of the Environmental Planning and Assessment Act 1979 
(EPA Act).  

The Proponent can be directly contacted on:  

Tattersall Lander Pty Ltd 
PO Box 580  
Raymond Terrace NSW 2324 
  
 

In accordance with Section 4.2 and Section 4.3 of the Office of Environment and Heritage Aboriginal 
cultural heritage consultation requirements for proponents (2010), please find enclosed the project 
information and methodology for the proposed assessment.  

If you have any comments, suggestions or queries regarding the methodology, or wish to supply any 
knowledge regarding the cultural significance of the Subject Areas or the Lachlan Region in general, please 
contact Niche Environment and Heritage as soon as possible. The statutory time frame for commenting on 
the methodology closes at 5 pm, 18 September 2018.  

Please provide any cultural information you wish to share in a format you deem suitable and please don’t 
hesitate to call and discuss any special requirements you may have regarding this information. Things you 
may wish to consider include: 

a. The nature of your cultural connection to the country on which the Subject Areas are located. 
Please include any relevant cultural knowledge.  

b. Whether you know of Aboriginal objects of cultural value to Aboriginal people within or in close 
proximity to the area of the proposed project, and 

c. Whether you know of any places of cultural value to Aboriginal people within or in close proximity 
to the area of the proposed project. This includes places of social, spiritual and cultural value, 

 



 

historic places with cultural significance, and potential places/areas of historic, social, spiritual 
and/or cultural significance. 

d. If you have any contributions to how culturally appropriate information is gathered or the 
methodology for the assessment of cultural values 

e. cultural heritage management options for any objects, places or cultural values within the Subject 
Area 

We are planning to conduct our archaeological field survey over one full day during the second part of the 
week of 17 September 2018, the exact date will be confirmed closer to the proposed time. 

Registered Aboriginal Parties will need to provide the following information prior the 18 September 2018 
to be considered for any fieldwork:  

• Current insurances (certificate of currency and workers compensation insurance). 

• Name and contact details of the nominated individual 
 

Once we have finalised numbers for participation in the field survey we will begin to organise logistics such 
as time and meeting place. 

In accordance to Section 3.4 of the consultation guidelines, the decision on who is engaged for delivering 
particular services is decided by the proponent and will be based on a range of considerations including 
skills, relevant experience, and providing necessary certificates of currency. 

 

Please direct all correspondence to me at the contact details provided below: 

Tattersall Lander  
c/ Jess Cuskelly 
Niche Environment and Heritage 
PO Box 2443 
North Parramatta NSW 1750 
Telephone: 0488 224 968 
Email: jcuskelly@niche-eh.com 

 

Yours sincerely, 

 

Balazs Hansel 
Senior Archaeologist & Heritage Consultant 
Niche Environment and Heritage 
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1.1 Background and purpose of this document 

Tattersall Lander (the proponent) has been requested to provide an Aboriginal Cultural Heritage 
Assessment (ACHA) to inform an Environmental Impact Statement (EIS) to support a ‘Designated 
Development’ under Part 4 of the Environmental Planning and Assessment Act 1979 (EPA Act) prior to the 
construction of a sand quarry (with ancillary manager’s residence/site office) at Lot 591 DP 1191380: 4226 
Nelson Bay Road, Anna Bay (see Figure 1 and Figure 2). There is an AHIMS registered Aboriginal site within 
the Subject Area that may be impacted by the proposed activity and therefore an Aboriginal Cultural 
Heritage Assessment (ACHA) is necessary to support an Aboriginal Heritage Impact Permit (AHIP). 

This document presents a proposed methodology for the assessment of Aboriginal cultural heritage and 
will form part of the ACHA. 

This proposed methodology has been designed to conform to the relevant requirements of various advisory 
documents and guidelines. These guidelines and documents include: 

• Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in New South Wales 
(OEH, 2011a). 

• Aboriginal Cultural Heritage Consultation Requirements for Proponents 2010 (Part 6 National Parks 
and Wildlife Act, 1974) (DECCW, 2010a). 

• Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales (DECCW, 
2010b) [hereafter referred to as the ‘Code of Practice’. 

• The Burra Charter: The Australia ICOMOS Charter for Places of Cultural Significance (Australia 
International Council on Monuments and Sites [ICOMOS], 1999). 

• Aboriginal Cultural Heritage Standards and Guidelines Kit (NSW National Parks and Wildlife Service, 
1997). 

 

1.2 Objective of community consultation 

The objective of the community consultation is for Aboriginal people to have the opportunity to improve 
assessment outcomes by: 

• Providing relevant information about the cultural significance and values of the Aboriginal object (s) 
and/or place(s) in or immediately adjacent to the Subject Area. 

• Influencing the design of the method to assess cultural and scientific significance of Aboriginal 
object(s) and/or place(s). 

• Actively contributing to the development of cultural heritage management options and 
recommendations for any Aboriginal object(s) and/or place(s) within the Subject Area; and 

• Commenting on the draft assessment report before it is submitted to the government. 
 

The presentation of this proposed project information should provide the opportunity for: 

(a) The proponent to present the proposal, outline project details relevant to the nature, scope, 
methodology, and environmental and other impacts. 

(b) The proponent to outline the impact assessment process including the input points into the 
investigation and assessment activities. 

(c) The proponent to specify critical timelines and milestones for the completion of assessment activities 
and delivery of reports. 
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(d) The proponent and registered Aboriginal parties to clearly define agreed roles, functions and 
responsibilities. 

(e) The Registered Aboriginal Parties to identify, raise and discuss their cultural concerns, perspectives and 
assessment requirements (if any). 

The aim of this methodology is to facilitate a process whereby registered Aboriginal parties can: 

(a) contribute to culturally appropriate information gathering and the research methodology, 

(b) provide information that will enable the cultural significance of Aboriginal objects and/or places on the 
proposed project area to be determined, and 

(c) have input into the development of any cultural heritage management options. 
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2. Project information 
_________________________________________________________________________________________________________________________________________________________________ 

2.1 4226 Nelson Bay 

Tattersalls Lander Pty Ltd (the proponent) seek an ACHA to inform an EIS to support a ‘Designated 
Development’ under Section Part 4 of the Environmental Planning and Assessment Act 1979 (EPA Act) prior 
to the construction of a sand quarry and ancillary manager’s residence/site office at 4226 Nelson Bay Road, 
Anna Bay (Lot 591 DP 1191380). The location of the proposed project area lies within the Local Government 
Area (LGA) of Port Stephens and Local Aboriginal Land Council (LALC) of Worimi. 

2.2 What is being proposed 

The development project will involve the establishment of a sand quarry to extract a maximum of 50,000 
cubic metres of sand in any year over a 30 year period. This work will involve the excavation and relocation 
of sand which will disturb or destroy any existing stratigraphy, and may potentially harm Aboriginal objects 
that may exist within the Subject Area. 

Ancillary development includes a manager’s residence and site office within one building. 
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3. Existing cultural heritage knowledge 
_________________________________________________________________________________________________________________________________________________________________ 

3.1 Historic context 

The development of Anna Bay begins with the early history of the Port Stephens area. Port Stephens 
consists of the submerged estuary of the Myall and Karuah Rivers and inhabited by the Worimi and Gringai 
tribes of Aborigines. The Worimi comprised of a number of tribes including the Garuagal, Maiangal, 
Gamipingal, Garrawerrigal, Buraigal, Warringal, Birroongal, Birrimbai, Yerrungal and Wallamba (McCardle 
Cultural Heritage, 2015:16). 

The Worimi people have been, and still remain the traditional custodians of a large area known as ‘Worimi 
country’. Worimi country was generally bounded by the four rivers: the Hunter River to the south, Manning 
River to the north and the Allyn and Patterson Rivers to the west, including the adjoining ocean and 
waterways. Within Worimi country there were 18 clan groups or ‘ngurras’, and spoke the Gathang language 
(McCardle Cultural Heritage, 2015:17). The Worimi people have occupied the area for thousands of years 
and have a strong cultural connection, as the area is still utilised for fishing and recreational activities by the 
Worimi people (McCardle Cultural Heritage, 2015:17).  

The area was a rich resource, with direct access to marine (both ocean and estuarine), forest and stone 
resources from the neighbouring headlands. The history of the Worimi people and the connection with the 
area is abundantly evident in the extent and diversity of the cultural material present throughout the 
adjoining areas. For example, spears used for fishing were made from the flowering stem of the Grass Tree 
or Gymea Lily, with prongs of ironbark used on the tips. The Worimi used the beaches to travel between 
Nelson Bay to the north and Stockton to the south (McCardle Cultural Heritage, 2015:14). The Stockton 
Beach Dune System is the largest mobile dune in coastal Australia and represents an important area of 
cultural heritage (OEH, 2004).  

The Worimi Country can be mapped archaeologically and with traditional knowledge of areas/sites 
including sacred sites, meeting places, burial ground(s), and travel routes of a large society. There has been 
a considerable amount of archaeological investigation and reporting throughout the area, with large 
numbers of sites identified. Dean-Jones (1990, 1992) and Umwelt (2000) have done extensive work in the 
Worimi Conservation Land. Investigations of a smaller section of the area were Comber (1990) and ERM 
(1995, 2001). Additionally, Umwelt (1997), Hall (1928), MCH (2004, 2005) and Dyall (2004) have conducted 
archaeological investigations at Birubi Point.1  

Shell middens are quite extensive in the area, with shell deposits consisting predominately of pipi 
(Plebidonaz deltoids) shell. Some also contain mud whelk (Pyrazus ebininus) and cockle (Anadara trapezia) 
shells; stone artefacts, bird, fish and animal bones (McCardle Cultural Heritage, 2015:17). Additionally, 
burial sites are recorded within the Worimi Conservation Land and are difficult to predict within the 
landscape.  

Following the initial period of dune formation and mobility between 6,000 and 4,500 years ago, there have 
been periods in time when the dunes have been stable. During these periods of prolonged stability, the 
dunes were vegetated. After each period of stability, mobile dunes developed and buried the vegetated 
dunes.  

1 References were taken from McCardle Cultural Heritage, 2015:17) 
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3.4 Previous archaeological assessments of the Subject Area 

3.4.1 Dean-Jones (1990) 

The most significant study carried out in the Newcastle Bight was carried out by Pam Dean-Jones. Although 
the hard copy could not be accessed among the archaeological literature. Dean-Jones (1990) identified 
numerous sites across the Port Stephens geomorphic zone.  

3.4.2 Eric Martin and Associates (2002) 

A Conservation Management Plan (CMP) was commissioned by the NSW National Parks and Wildlife 
Service (NPWS) in 2002 to provide a basis for the ongoing conservation and management of Tomaree Head. 
Tomaree Head is situated at the southern entrance to Port Stephens and is of significance to Aboriginal 
people. The CMP concludes that the NPWS as the custodian and landlord of Tomaree, is responsible for the 
conservation, management of Tomaree Head, and to increase public access to it as a state significant 
prominent landmark with WWII fortifications,.   

3.4.3 McCardle Cultural Heritage (2015) 

A due diligence assessment of 781 Marsh Rd, Port Stephens was undertaken by McCardle Cultural Heritage 
in 2015. It included both a desktop assessment and a field survey (which included the Subject Area). The 
subject area was situated within a floodplain and was assessed as having low sensitivity due to clearing and 
past land use impacts.  

3.4.4 McCardle Cultural Heritage (2015) 

Additionally McCardle Cultural Heritage (2015) conducted a Salvage AHIP excavation at 108 Nelson Bay 
Rod, Bobs Farm to Anna Bay (Cromarty Lane to Port Stephens Drive). They concluded that the 
archaeological evidence recovered from within the study area, can be interpreted in relation to the 
traditional way of life that was practiced by Aboriginal people.  They also concluded that site 38-5-0310 was 
extremely complex with numerous locations with few pieces of shell with high stone artefact densities. 

3.4.5 Niche (2017) 

A field survey of the Subject Area was undertaken by Niche in 2017 and forms part of the ongoing 
assessment of this report. The area contains landscape features which suggest a potential for 
archaeological deposits (proximity to a waterway and containing a ridgeline within 200 m of waters). 

3.4.6 OEH, Board of Management for the Worimi Conservation Lands  

In 2015, the Plan of Management was jointly adopted by the Minister of the Environment and the Minister 
for Lands and Water. The report was prepared by the Board of Management for the Worimi Conservation 
Lands with staff of the Lower North coast Region of the NPWS.   

 

3.5 Predictive model 

Detailed predictive modelling has been developed for the area utilising data from archaeological, geological 
and geomorphic research. Previous archaeological studies undertaken throughout the area provide a good 
indication of site types and site patterning in the area. These studies have shown that shell middens 
associated with stone artefacts and middens with only shell fragments are the most predominate site types 
within the area. The most common site location is the seaward area of active transgressive dunes/ active 
blowout. This is then followed by the beach foredune and outer basin (Eric Martin and Associates, 
2002:34).  
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The Subject Area lies in the Outer Holocene barrio and sand dunes. These dunes are stable and the 
potential to contain stratified deposits dating back to 4,500 BP (Dean-Jones 1992).  

The general predictions and key trends are listed below: 

• The most common site types are open sites containing shell with artefacts, followed by isolated 
finds. 

• Sites are usually located within 50 metres of reliable water source. 
• Sites are located both on the Holocene and Pleistocene dunes overlooking the interbarrier 

depression. 
• Sites are not usually found in the interbarrier depression. 
• Site types are predominately shell middens, stone tools and may also contain charcoal. 
• Artefact scatters, isolated finds, scarred trees, burials and ceremonial sites may also be found along 

the dunes. 
• Larger sites with higher densities of artefacts are more likely to be found close to stream 

confluences and permanent water sources, such as Tillegerry Creek (approximately two kilometres 
from the Subject Area). 

• Artefacts typically date to the Holocene. 
• Both middens (including estuarine shell species, rock oysters and mud whelk) and open camp sites 

are located on the inner landward margin of the Holocene dunes.  
• Stone artefact types include flakes, flaked pieces, broken flakes, cores and tools. 
• Artefact scatters are most commonly linked in close proximity to permanent water sources 

including creeks, swamps, the inter barrier depression and the coast. 
• Frequency and density of artefacts are directly related to location within the landscape. 
• Large sites increase markedly with proximity to permanent water sources. 
• The majority of sites will be subject to disturbances including human and natural. 
• High concentrations of artefacts are more likely to be located within resource rich areas. 

 
A site specific predictive model was developed and is described below. This predictive model has been 
developed based on a review of landscape context and individual landforms, ethno historical evidence of 
traditional land use, distribution of natural resources, the results of previous archaeological work in the 
vicinity of the study area and the predictive modelling proposed in previous investigations. 

 
• Shell artefacts and stone artefacts will be the most common site type across the landscape and are 

the most likely site type to occur within the Subject Area. 
• Sites will most commonly be low density open artefact scatters or isolated finds, although high 

density scatters may also be present. 
• Artefact sites can be found across environmental contexts, but are most easily identified where 

vegetation is limited and ground surface is visible. 
• Stands of remnant old growth vegetation retain the potential for scarred trees to be present but 

large scale land clearance of the area in general means that such stands are rare. 
• The majority of sites will be predominated by tuff obtained locally and and/or silcrete, chert or 

quartz that have been traded/transported from the Hunter Valley area. 
• Relatively undisturbed soils have potential to contain subsurface archaeological deposits. 
• The potential for intact deposits is not necessarily completely destroyed by ploughing of an area, as 

this generally only affects the top 30 cm of soil. 
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• Excavations within the region suggest that high densities of artefacts are present around 50 m from 
water sources, and that subsurface material may be much greater than indicated by surface 
numbers of artefacts. 

• The following site types are unlikely to occur in the Subject Area: 
o Stone quarry sites, axe grinding grooves, stone engravings/art and shelter sites due to the lack 

of suitable geology. 
o Scarred or carved trees due to the extent of vegetation clearing in the region. 
o Burials and ceremonial sites (including stone arrangements) given the environmental 

conditions, and disturbances. Burial sites can occur anywhere but generally in significant 
landform locations and generally inhumations in soft soils. 
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4. Proposed methodology for cultural heritage assessment 
________________________________________________________________________________________________________________________________________________________________ 

4.1 Aboriginal Cultural Heritage Assessment (ACHA) 
The Aboriginal cultural heritage assessment will follow the guidelines set out in the: 

• Aboriginal cultural heritage consultation requirements for proponents 2010 
• Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales 
• Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in New South Wales. 

 

The ACHA will: 

• Synthesise the results of technical investigations.  
• Include an assessment of significance of any Aboriginal objects or Aboriginal cultural heritage 

values identified. 
• Include an impact assessment and provide management and mitigation measures to inform any 

AHIP application as required, and 
• Detail community consultation process and any Aboriginal cultural heritage values identified, in 

compliance with the Aboriginal cultural heritage consultation requirements for proponents 2010 
guidelines. 

 

The ACHA will follow the general methodology described by the tasks below: 

• Desktop assessment - Some of this work has already been completed by Niche (2017). To avoid 
repeating previous work, as much information as possible would be incorporated into the 
Aboriginal Cultural Heritage Assessment Report (ACHAR) and Archaeological Report (AR). 

• Survey - A comprehensive site survey would be undertaken by Niche along with representatives 
from the Registered Aboriginal Parties (RAPs).  

• Reporting - A draft report that satisfies the requirements of the Code of Practice (DECCW, 2010a), 
the Aboriginal cultural heritage consultation requirements for proponents 2010 (DECCW, 2010b) 
and the Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in NSW 
(OEH, 2011) will be prepared.   

4.2 Aboriginal community input points for the assessment process 

The DECCW (2010b) Aboriginal cultural heritage consultation requirements for proponents 2010 suggest a 
number of points during the ACHA for input from RAPs including: 

• During Stage 1 – Notification of project proposal and registration of interest 
• During Stage 2 - Presentation of information about the proposed project (this methodology).  
• During Stage 3 - Gathering information about cultural significance (this methodology).  
• During fieldwork. 
• During Stage 4 - Review of draft cultural heritage assessment report. 

 
In addition to this, any input and suggestions into the project (or the consultation process itself) up to the 
end of the commenting period of Stage 4 is welcomed. Unless it becomes clear during the process of the 
assessment that they are required, no specific meetings (other than during fieldwork) have been included 
for this assessment. 

4.3 Archaeological and Cultural Heritage Survey 

The purpose of this section is to describe the method to conduct an archaeological survey. The aim of the 
survey is to inspect the impact footprint of the Subject Area and try to identify and ground-truth any 
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Aboriginal site that is already registered, and also to identify Aboriginal sites that may be present within the 
Subject Area. It also aims to provide further information on the Aboriginal cultural heritage values of the 
Subject Area. The survey team will walk the entire Subject Area in transects and record all data in accordance 
with the Code of Practice as listed below.   

• Recording all transects on pro formas, relevant information includes the GPS coordinates of the 
start and finish of each transect, landform type, existing environment and level of disturbance. 

• Photographic recording of all landforms, disturbance type and surface features relevant to each 
transect. 

• Flagging and recording the location of artefacts and features using a hand held non-differential GPS 
unit. 

• Photographic recording of the location and surroundings of flagged artefacts and features. 
• Recording every identified archaeological site on pro formas, including details such as a written 

description, photographic recording, a sketch of the context of the recorded site and extent using a 
hand held non-differential GPS unit. 

4.4 Sensitive cultural information – management protocol 

During the consultation process Tattersall Lander Pty Ltd and Niche will provide the opportunity for RAPs to 
provide cultural information, including a statement of the value to identified sites and other matters. The 
input points for this have been listed in Section 4.2, information however will be accepted up to the end of 
the commenting period of Stage 4 or prior to the finalisation of the ACHA report. 

Please be aware that Tattersalls Lander Pty Ltd and Niche staff may seek cultural information and 
supporting evidence in regard to matters of cultural value. 

In the event that your or your organisation has sensitive or restricted public access information it is 
proposed that Tattersall Lander Pty Ltd will manage this information (if provided by the Aboriginal 
community) in accordance with a sensitive cultural information management protocol. It is anticipated that 
the protocol will include making note of and managing the material in accordance with the following key 
limitations as advised by Aboriginal people at the time of the information being provided: 

• Any restrictions on access and material 
• Any restrictions on communication of the material (confidentiality) 
• Any restrictions on the location/storage of the material 
• Any cultural recommendations on handling the material 
• Any names and contact details of persons authorised within the relevant Aboriginal group to make 

decisions concerning the Aboriginal material and degree of authorisation 
• Any details of any consent given in accordance with customary law 
• Any access and use by the RAPs of the cultural information in the material. 

 

Please consider the above list when providing your recommendations regarding any culturally sensitive 
information. 

4.5 Critical timelines 

Critical timelines for the ACHA are outlined in Table 2. Please note that some of these timeframes are 
estimates at this stage in the process and are provided to allow forward planning of personnel and 
resources.  
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B3 Stage 3 - Gathering information about the cultural significance of the Subject Area 
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B3.1 Assessment methodology 

 

  



  

 

08 March 2019 

 
 

Dear Sir/Madam, 

Re:  4017 - Proposed sand quarry at 4226 Nelson Bay Road, Anna Bay NSW – Project information and 

methodology for an Aboriginal Cultural Heritage Assessment under Section 4.2 and Section 4.3 of the 

Office of Environment and Heritage Aboriginal cultural heritage consultation requirements for 

proponents (2010) 

Niche Environment and Heritage has been commissioned by Tattersall Lander (the Proponent) to prepare 

an Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement (EIS) of a 

proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay (hereafter referred to as 

the Subject Area). The Subject Area backs onto the Newcastle Bight sand dune system. The proposed 

quarry will extract a maximum of 50,000 cubic metres of sand in a year over a 30 year period. The EIS will 

support a ‘Designated Development’ under Part 4 of the Environmental Planning and Assessment Act 1979 

(EPA Act).  

The Proponent can be directly contacted on:  

Tattersall Lander Pty Ltd 
PO Box 580  
Raymond Terrace NSW 2324 
 

In accordance with Section 4.2 and Section 4.3 of the Office of Environment and Heritage Aboriginal 

cultural heritage consultation requirements for proponents (2010), please find enclosed the project 

information and methodology for the proposed test excavation assessment.  

If you have any comments, suggestions or queries regarding the methodology, or wish to supply any 

knowledge regarding the cultural significance of the Subject Area and its immediate surrounds, please 

contact Niche Environment and Heritage as soon as possible. The statutory time frame for commenting on 

the methodology closes at 5 pm, 8 April 2019.  

Please provide any cultural information you wish to share in a format you deem suitable and please don’t 

hesitate to call and discuss any special requirements you may have regarding this information. Things you 

may wish to consider include: 

a. The nature of your cultural connection to the country on which the Subject Area is located. Please 

include any relevant cultural knowledge.  

b. Whether you know of Aboriginal objects of cultural value to Aboriginal people within or in close 

proximity to the area of the proposed project. 

c. Whether you know of any places of cultural value to Aboriginal people within or in close proximity 

to the area of the proposed project. This includes places of social, spiritual and cultural value, 

historic places with cultural significance, and potential places/areas of historic, social, spiritual 

and/or cultural significance. 



 

 

d. If you have any contributions to how culturally appropriate information is gathered or the 

methodology for the assessment of cultural values. 

e. Cultural heritage management options for any objects, places or cultural values within the Subject 

Area. 

We are planning to conduct our archaeological test excavation over three days during April/May 2019, the 

exact date will be confirmed closer to the proposed time. 

Registered Aboriginal Parties will need to provide the following information prior to 8 April 2019 to be 

considered for any fieldwork:  

 Current insurances (certificate of currency and workers compensation insurance). 

 Name and contact details of the nominated individual to participate in test excavations. 
 

Once we have finalised numbers for participation in the field survey we will begin to organise logistics such 

as time and meeting place. 

In accordance to Section 3.4 of the consultation guidelines, the decision on who is engaged for delivering 

particular services is decided by the proponent and will be based on a range of considerations including 

skills, relevant experience, and providing necessary certificates of currency. 

 

Please direct all correspondence to me at the contact details provided below: 

Tattersall Lander  

c/ Dr Morgan Disspain 

Niche Environment and Heritage 

PO Box 2443 

North Parramatta NSW 1750 

Telephone: 0488 774 566 

Email: mdisspain@niche-eh.com 

 

Yours sincerely, 

 

Dr Morgan Disspain 

Senior Archaeologist & Heritage Consultant 

Niche Environment and Heritage 
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B3.2 Responses to  project information and assessment methodology 
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B3.3 Cultural heritage survey 

 

  



1

Morgan Disspain

From: Balazs Hansel
Sent: Monday, 8 October 2018 7:18 AM
To: Balazs Hansel
Subject: RE: 4017 - Re: 4226 Nelson Bay Road, Anna Bay NSW - Stage 3 Site 

inspection/survey
Attachments: 4017_Figure_2_Site_AHA.pdf; 4017_Figure_1_Location_AHA.pdf

Dear All, 
 
Further to my previous email, please find a couple of maps for the Subject Area attached. The address is 4226 
Nelson Bay Road, Anna Bay. 
 
Kind Regards, 
 

BALAZS HANSEL MA(Arch) MA(Hist)

Senior Heritage Consultant 
Sydney 

 

 

 

Excellence in your environment 
 

 

M 0488 224 300 T 02 9630 5658  
A PO Box 2443 North Parramatta NSW 1750 

 

E bhansel@niche-eh.com W niche-eh.com  

 
 

From: Balazs Hansel  
Sent: Sunday, 7 October 2018 9:22 AM 
To: Balazs Hansel  
Subject: 4017 ‐ Re: 4226 Nelson Bay Road, Anna Bay NSW ‐ Stage 3 Site inspection/survey 
 
Dear All, 
 
Thank you for your continuous contribution for the consultation process for the above mentioned project. Please 
note that the Proponent made a decision on including in the field inspection all of those Registered Aboriginal 
Parties who provided all required documents. 
 
Please find the details of the site survey below: 

‐ Survey take place at 9:00am on the 11 October, next Thursday. Please be on site at least 10 minutes to 9 to 
allow us to run through all safety procedures and a short toolbox. 

‐ Please wear appropriate clothing and also bring wet weather gear as well. 
‐ The field survey is scheduled to last approximately 3 to 4 hours.  
‐ The Proponent is offering to pay $330.00/half day, plus disbursements. 

 
Should you agree with the above listed details and decide to take part in the field survey, please respond as soon as 
possible and include the name and contact details of the nominated site officer attending the survey. 
 



2

 
Kind Regards 
 

BALAZS HANSEL MA(Arch) MA(Hist)

Senior Heritage Consultant 
Sydney 

 

 

Excellence in your environment 
 

 

M 0488 224 300 T 02 9630 5658  
A PO Box 2443 North Parramatta NSW 1750 
E bhansel@niche-eh.com W niche-eh.com  
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B3.4 Notification of archaeological test excavation 

 

  



From: Morgan Disspain
To: "Andrew@worimi.org.au"
Subject: Anna Bay test excavation (4017)
Date: Wednesday, 3 July 2019 11:21:07 AM

Dear Sir/Madam,
 
Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement
have now been finalised and I am pleased to invite one representative from your organisation to

participate in three days of excavations on the 23rd, 24th and 25th July 2019. Start of work will
be on site at 8am and will finish at 4pm.
 
Please note: These dates are tentative relying on advice from OEH and may change.
 
Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks
for your cooperation in ensuring a safe work site for yourself and your workmates. As per Niche
HSE Policy we will be running a Safe Work Methods Statement (SWMS) and sign-on sheet each
day, and ask that any representatives with existing medical conditions please bring any
necessary medication with them to site.
 
Please ensure that the field officer nominated work is of sufficient good health and fitness for
the physical work required, that they bring both their own food and water to site, and that they
wear full PPE (wide brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel
capped safety boots). Please bring wet weather gear. Any representative not wearing
appropriate PPE may be unable to be engaged for the days fieldwork resulting in lost
employment for the group they are representing.
 
Considering the amount of time that has passed since the site survey, please send through
updated insurance certificates of currency including workers compensation insurance and public
liability insurance.
 
The client has agreed to pay . Time on site of four
hours or less shall be counted as a half day, with all time above four hours deemed a full day of
work. If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted
the day/evening before to notify of the change in schedule. Please ensure that contact details
provided to Niche are up to date in order to ensure timely communication.
 
Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through
to Niche – they will then be forwarded on to the client.
 
If you are unable to attend the relevant dates then please let me know as soon as possible so I
can organise replacement field staff.
 
Please send me the name and contact details of your nominated site officer as soon as you are
able.
 
Looking forward to having you onsite.
 



Kind regards,
Morgan Disspain
 
 
 

DR MORGAN DISSPAIN BArch.  (Hons), PhD

Associate Member, Australian Association of Consul ing Archaeologists  Inc.

Senior Heritage Consultant

Coffs Harbour NSW

M 0488 774 566  T 02 9630 5658 

A 25 Sherwood Drive Port Macquarie NSW 2444

P PO Box 1156 Port Macquarie NSW 2444

E mdisspain@niche-eh.com W niche-eh.com
 

EXCELLENCE IN YOUR ENVIRONMENT

 

 
 



From: Morgan Disspain
To: "karuahindigenous@outlook.com"
Subject: Anna Bay Test excavations 4017
Date: Wednesday, 3 July 2019 11:20:33 AM

Dear Sir/Madam,
 
Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement
have now been finalised and I am pleased to invite one representative from your organisation to

participate in three days of excavations on the 23rd, 24th and 25th July 2019. Start of work will
be on site at 8am and will finish at 4pm.
 
Please note: These dates are tentative relying on advice from OEH and may change.
 
Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks
for your cooperation in ensuring a safe work site for yourself and your workmates. As per Niche
HSE Policy we will be running a Safe Work Methods Statement (SWMS) and sign-on sheet each
day, and ask that any representatives with existing medical conditions please bring any
necessary medication with them to site.
 
Please ensure that the field officer nominated work is of sufficient good health and fitness for
the physical work required, that they bring both their own food and water to site, and that they
wear full PPE (wide brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel
capped safety boots). Please bring wet weather gear. Any representative not wearing
appropriate PPE may be unable to be engaged for the days fieldwork resulting in lost
employment for the group they are representing.
 
Considering the amount of time that has passed since the site survey, please send through
updated insurance certificates of currency including workers compensation insurance and public
liability insurance.
 
The client has agreed to pay . Time on site of four
hours or less shall be counted as a half day, with all time above four hours deemed a full day of
work. If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted
the day/evening before to notify of the change in schedule. Please ensure that contact details
provided to Niche are up to date in order to ensure timely communication.
 
Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through
to Niche – they will then be forwarded on to the client.
 
If you are unable to attend the relevant dates then please let me know as soon as possible so I
can organise replacement field staff.
 
Please send me the name and contact details of your nominated site officer as soon as you are
able.
 
Looking forward to having you onsite.
 



Kind regards,
Morgan Disspain
 
 
 

DR MORGAN DISSPAIN BArch.  (Hons), PhD

Associate Member, Australian Association of Consul ing Archaeologists  Inc.

Senior Heritage Consultant

Coffs Harbour NSW

M 0488 774 566  T 02 9630 5658 

A 25 Sherwood Drive Port Macquarie NSW 2444

P PO Box 1156 Port Macquarie NSW 2444

E mdisspain@niche-eh.com W niche-eh.com
 

EXCELLENCE IN YOUR ENVIRONMENT

 

 
 



From: Morgan Disspain
To: "murroomainc1@gmail.com"
Subject: Anna Bay test excavation (4017)
Date: Wednesday, 3 July 2019 11:19:06 AM

Dear Sir/Madam,
 
Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement
have now been finalised and I am pleased to invite one representative from your organisation to

participate in three days of excavations on the 23rd, 24th and 25th July 2019. Start of work will
be on site at 8am and will finish at 4pm.
 
Please note: These dates are tentative relying on advice from OEH and may change.
 
Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks
for your cooperation in ensuring a safe work site for yourself and your workmates. As per Niche
HSE Policy we will be running a Safe Work Methods Statement (SWMS) and sign-on sheet each
day, and ask that any representatives with existing medical conditions please bring any
necessary medication with them to site.
 
Please ensure that the field officer nominated work is of sufficient good health and fitness for
the physical work required, that they bring both their own food and water to site, and that they
wear full PPE (wide brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel
capped safety boots). Please bring wet weather gear. Any representative not wearing
appropriate PPE may be unable to be engaged for the days fieldwork resulting in lost
employment for the group they are representing.
 
Considering the amount of time that has passed since the site survey, please send through
updated insurance certificates of currency including workers compensation insurance and public
liability insurance.
 
The client has agreed to pay . Time on site of four
hours or less shall be counted as a half day, with all time above four hours deemed a full day of
work. If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted
the day/evening before to notify of the change in schedule. Please ensure that contact details
provided to Niche are up to date in order to ensure timely communication.
 
Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through
to Niche – they will then be forwarded on to the client.
 
If you are unable to attend the relevant dates then please let me know as soon as possible so I
can organise replacement field staff.
 
Please send me the name and contact details of your nominated site officer as soon as you are
able.
 
Looking forward to having you onsite.
 



Kind regards,
Morgan Disspain
 
 
 

DR MORGAN DISSPAIN BArch.  (Hons), PhD

Associate Member, Australian Association of Consul ing Archaeologists  Inc.

Senior Heritage Consultant

Coffs Harbour NSW

M 0488 774 566  T 02 9630 5658 

A 25 Sherwood Drive Port Macquarie NSW 2444

P PO Box 1156 Port Macquarie NSW 2444

E mdisspain@niche-eh.com W niche-eh.com
 

EXCELLENCE IN YOUR ENVIRONMENT

 

 
 



From: Morgan Disspain
To: "lennie.anderson011@bigpond.com"
Subject: Anna Bay Test excavation (4017)
Date: Wednesday, 3 July 2019 11:18:04 AM

 
Dear Sir/Madam,
 
Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement
have now been finalised and I am pleased to invite one representative from your organisation to

participate in three days of excavations on the 23rd, 24th and 25th July 2019. Start of work will
be on site at 8am and will finish at 4pm.
 
Please note: These dates are tentative relying on advice from OEH and may change.
 
Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks
for your cooperation in ensuring a safe work site for yourself and your workmates. As per Niche
HSE Policy we will be running a Safe Work Methods Statement (SWMS) and sign-on sheet each
day, and ask that any representatives with existing medical conditions please bring any
necessary medication with them to site.
 
Please ensure that the field officer nominated work is of sufficient good health and fitness for
the physical work required, that they bring both their own food and water to site, and that they
wear full PPE (wide brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel
capped safety boots). Please bring wet weather gear. Any representative not wearing
appropriate PPE may be unable to be engaged for the days fieldwork resulting in lost
employment for the group they are representing.
 
Considering the amount of time that has passed since the site survey, please send through
updated insurance certificates of currency including workers compensation insurance and public
liability insurance.
 
The client has agreed to pay  . Time on site of four
hours or less shall be counted as a half day, with all time above four hours deemed a full day of
work. If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted
the day/evening before to notify of the change in schedule. Please ensure that contact details
provided to Niche are up to date in order to ensure timely communication.
 
Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through
to Niche – they will then be forwarded on to the client.
 
If you are unable to attend the relevant dates then please let me know as soon as possible so I
can organise replacement field staff.
 
Please send me the name and contact details of your nominated site officer as soon as you are
able.
 
Looking forward to having you onsite.



 
Kind regards,
Morgan Disspain
 
 
 

DR MORGAN DISSPAIN BArch.  (Hons), PhD

Associate Member, Australian Association of Consul ing Archaeologists  Inc.

Senior Heritage Consultant

Coffs Harbour NSW

M 0488 774 566  T 02 9630 5658 

A 25 Sherwood Drive Port Macquarie NSW 2444

P PO Box 1156 Port Macquarie NSW 2444

E mdisspain@niche-eh.com W niche-eh.com
 

EXCELLENCE IN YOUR ENVIRONMENT

 

 
 



From: Morgan Disspain
To: "worimitoc@hotmail.com"
Subject: Anna Bay Test Excavation (4017)
Date: Wednesday, 3 July 2019 11:17:35 AM

Dear Sir/Madam,
 
Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at
4226 Nelson Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement
have now been finalised and I am pleased to invite one representative from your organisation to

participate in three days of excavations on the 23rd, 24th and 25th July 2019. Start of work will
be on site at 8am and will finish at 4pm.
 
Please note: These dates are tentative relying on advice from OEH and may change.
 
Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks
for your cooperation in ensuring a safe work site for yourself and your workmates. As per Niche
HSE Policy we will be running a Safe Work Methods Statement (SWMS) and sign-on sheet each
day, and ask that any representatives with existing medical conditions please bring any
necessary medication with them to site.
 
Please ensure that the field officer nominated work is of sufficient good health and fitness for
the physical work required, that they bring both their own food and water to site, and that they
wear full PPE (wide brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel
capped safety boots). Please bring wet weather gear. Any representative not wearing
appropriate PPE may be unable to be engaged for the days fieldwork resulting in lost
employment for the group they are representing.
 
Considering the amount of time that has passed since the site survey, please send through
updated insurance certificates of currency including workers compensation insurance and public
liability insurance.
 
The client has agreed to pay . Time on site of four
hours or less shall be counted as a half day, with all time above four hours deemed a full day of
work. If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted
the day/evening before to notify of the change in schedule. Please ensure that contact details
provided to Niche are up to date in order to ensure timely communication.
 
Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through
to Niche – they will then be forwarded on to the client.
 
If you are unable to attend the relevant dates then please let me know as soon as possible so I
can organise replacement field staff.
 
Please send me the name and contact details of your nominated site officer as soon as you are
able.
 
Looking forward to having you onsite.
 



Kind regards,
Morgan Disspain
 
 
 

DR MORGAN DISSPAIN BArch.  (Hons), PhD

Associate Member, Australian Association of Consul ing Archaeologists  Inc.

Senior Heritage Consultant

Coffs Harbour NSW

M 0488 774 566  T 02 9630 5658 

A 25 Sherwood Drive Port Macquarie NSW 2444

P PO Box 1156 Port Macquarie NSW 2444

E mdisspain@niche-eh.com W niche-eh.com
 

EXCELLENCE IN YOUR ENVIRONMENT
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Wade Goldwyer

From: /O=SECURE/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D18E18C92F546608406D6519689AE4A-
MDISSPAIN_NICHE

Sent: Monday, 8 July 2019 11:17 AM
To: lennie.anderson011 lennie.anderson011
Subject: RE: Anna Bay Test excavation (4017)

Hello Lennie, 
 
Thank you for your email and insurances. 
 
Please be advised that the client has agreed to pay   
 
Kind regards, 
Morgan 
 
 

DR MORGAN DISSPAIN BArch. (Hons), PhD 
Associate Member, Australian Association of Consulting Archaeologists Inc. 
Senior Heritage Consultant 
Coffs Harbour NSW 

M 0488 774 566 T 02 9630 5658  
A 25 Sherwood Drive Port Macquarie NSW 2444 
P PO Box 1156 Port Macquarie NSW 2444 
E mdisspain@niche-eh.com W niche-eh.com 
 
EXCELLENCE IN YOUR ENVIRONMENT 
 

 
 

From: lennie.anderson011 lennie.anderson011 [mailto:lennie.anderson011@bigpond.com]  
Sent: Thursday, 4 July 2019 2:58 PM 
To: Morgan Disspain  
Subject: Re: Anna Bay Test excavation (4017) 

 
Hi Morgan, 
 
Information as requested, you will note current rates of pay which has been in the system for well over six (6) 
Months. 
 
Thanking You 
 
Lennie Anderson OAM 
Nur-Run-Gee Pty Ltd 
(Director) 
Mob;0431 334 365 
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------ Original Message ------ 
From: "Morgan Disspain"  
To: "'lennie.anderson011@bigpond.com'"  
Sent: Wednesday, 3 Jul, 2019 At 11:18 AM 
Subject: Anna Bay Test excavation (4017) 

 

Dear Sir/Madam, 

 

Thank you for your continued involvement in the ACHA project for the Anna Bay sand quarry at 4226 Nelson 
Bay Road, Anna Bay, NSW (Lot 591 DP 1191380). Personnel for field involvement have now been finalised 
and I am pleased to invite one representative from your organisation to participate in three days of excavations 
on the 23rd, 24th and 25th July 2019. Start of work will be on site at 8am and will finish at 4pm. 

 

Please note: These dates are tentative relying on advice from OEH and may change. 

 

Niche considers Health, Safety & Environment (HSE) to be essential in our project work and asks for your 
cooperation in ensuring a safe work site for yourself and your workmates. As per Niche HSE Policy we will be 
running a Safe Work Methods Statement (SWMS) and sign-on sheet each day, and ask that any representatives 
with existing medical conditions please bring any necessary medication with them to site. 

 

Please ensure that the field officer nominated work is of sufficient good health and fitness for the physical work 
required, that they bring both their own food and water to site, and that they wear full PPE (wide brimmed hat, 
safety glasses, long sleeved hi-vis shirt, long pants and steel capped safety boots). Please bring wet weather 
gear. Any representative not wearing appropriate PPE may be unable to be engaged for the days fieldwork 
resulting in lost employment for the group they are representing. 

 

Considering the amount of time that has passed since the site survey, please send through updated insurance 
certificates of currency including workers compensation insurance and public liability insurance. 

 

The client has agreed to pay . Time on site of four hours or less 
shall be counted as a half day, with all time above four hours deemed a full day of work. If there are changes in 
the weather and fieldwork is cancelled, then RAPs will be contacted the day/evening before to notify of the 
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change in schedule. Please ensure that contact details provided to Niche are up to date in order to ensure timely 
communication. 

 

Invoices should be addressed to the Proponent: Hay Enterprises NSW Pty Ltd, and sent through to Niche – they 
will then be forwarded on to the client.  

 

If you are unable to attend the relevant dates then please let me know as soon as possible so I can organise 
replacement field staff. 

 

Please send me the name and contact details of your nominated site officer as soon as you are able. 

 

Looking forward to having you onsite. 

 

Kind regards, 

Morgan Disspain 

 

 

 

DR MORGAN DISSPAIN BArch. (Hons), PhD 

Associate Member, Australian Association of Consulting Archaeologists Inc.
Senior Heritage Consultant 

Coffs Harbour NSW 

M 0488 774 566 T 02 9630 5658  

A 25 Sherwood Drive Port Macquarie NSW 2444 
P PO Box 1156 Port Macquarie NSW 2444 

E mdisspain@niche-eh.com W niche-eh.com 

 

EXCELLENCE IN YOUR ENVIRONMENT 
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B3.5 Archaeological test excavation 
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Wade Goldwyer

From: /O=SECURE/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9D18E18C92F546608406D6519689AE4A-
MDISSPAIN_NICHE

Sent: Monday, 29 July 2019 9:27 AM
To: Julie Wells
Subject: Worimi TOIC invoice (4017)
Attachments: Invoice 1143 .pdf

 
Good morning Julie, 
 
Please find the attached invoice from Worimi Traditional Owners Indigenous Corporation for last week’s test 
excavation. 
 
Kind regards, 
Morgan 
 
 

DR MORGAN DISSPAIN BArch. (Hons), PhD 
Associate Member, Australian Association of Consulting Archaeologists Inc. 
Senior Heritage Consultant 
Coffs Harbour NSW 

M 0488 774 566 T 02 9630 5658  
A 25 Sherwood Drive Port Macquarie NSW 2444 
P PO Box 1156 Port Macquarie NSW 2444 
E mdisspain@niche-eh.com W niche-eh.com 
 
EXCELLENCE IN YOUR ENVIRONMENT 
 

 
 

From: Worimi TOC [mailto:worimitoc@hotmail.com]  
Sent: Friday, 26 July 2019 1:21 PM 
To: Morgan Disspain  
Subject: Re: 4017 Anna Bay excavations next week. 

 
Hi Morgan, 
 
Please see attached invoice for payment. 
Could you please forward to accounts for payment. 
 
Regards, 
Candy 
 

Candy Towers 
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Worimi Custodian 
Worimi Traditional Owners Indigenous Corporation 
Ph: 0412 475 362 
e: worimitoc@hotmail.com 

 
Guudji Yiigu, I am a Worimi and Yorta Yorta woman from Newcastle NSW, I acknowledge and pay my respects 
to the traditional owners and custodians of the land on which I live and work, to their continuing connection to 
land, water, culture and community and pay my respects to the Elders past, present and to our future 
generations. 
 
 
 

From: Morgan Disspain <mdisspain@niche‐eh.com> 
Sent: Wednesday, 17 July 2019 12:05 PM 
To: Wade Goldwyer <wgoldwyer@niche‐eh.com> 
Cc: 'julie@tatland.com.au' <julie@tatland.com.au> 
Subject: 4017 Anna Bay excavations next week.  
 
Dear Sir/Madam, 
 

Please be advised that the test excavation at Anna Bay (4226 Nelson Bay Road) is confirmed for 
Tuesday 23rd July through to Thursday 25th of July. Start of work will be on site at 8am and will finish at 
4pm. Please meet at the front of the property. 
 

Please ensure that the field officer nominated work is of sufficient good health and fitness for the physical 
work required, that they bring both their own food and water to site, and that they wear full PPE (wide 
brimmed hat, safety glasses, long sleeved hi-vis shirt, long pants and steel capped safety boots). Please 
bring wet weather gear. Any representative not wearing appropriate PPE may be unable to be engaged 
for the days fieldwork resulting in lost employment for the group they are representing. 
 

If there are changes in the weather and fieldwork is cancelled, then RAPs will be contacted the 
day/evening before to notify of the change in schedule.  
 

Could you please send through the name and phone number of the representative that will be 
assisting with the excavation. 
 

If you are unable to attend the relevant dates then please let me know as soon as possible so I can 
organise replacement field staff. 
 
If you haven’t already sent me the sub consultancy agreement, can you please do so by the end of this 
week. 
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See you all next week! 
 

Kind regards, 
Morgan 
 
 

DR MORGAN DISSPAIN BArch. (Hons), PhD 
Associate Member, Australian Association of Consulting Archaeologists Inc.
Senior Heritage Consultant 
Coffs Harbour NSW 

M 0488 774 566 T 02 9630 5658  
A 25 Sherwood Drive Port Macquarie NSW 2444 
P PO Box 1156 Port Macquarie NSW 2444 
E mdisspain@niche-eh.com W niche-eh.com 
 
EXCELLENCE IN YOUR ENVIRONMENT 
 

 
 

 
 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as 
spam. 
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B4 Stage 4 – Review of draft Aboriginal cultural heritage assessment report 

  



  

 

20 August 2019 

 

Dear Sir/Madam, 

Re: Anna Bay Sand Quarry – Draft Aboriginal Cultural Heritage Assessment report (Niche ref #4017) 

Thank you for your contributions to the Anna Bay Sand Quarry project to date. As a Registered Aboriginal 
Party, we are writing to ask for your feedback on the Draft Aboriginal Cultural Heritage Assessment for the 
project in accordance with Stage 4 of the NSW Office of Environment and Heritage (OEH) Aboriginal 
Cultural Heritage consultation requirements for proponents 2010 guidelines. 

The Aboriginal Cultural Heritage Assessment report includes an archaeological report (Appendix 1). 

Please provide any written comments or submissions on the draft reports within 28 days, or by 17 
September 2019. 

In your review, please provide relevant information about: 

 Management and mitigation options for Aboriginal object(s) or place(s) that you consider 
appropriate. 

 The cultural values of any identified Aboriginal objects or places within the project 

 Whether there are any additional Aboriginal objects of cultural value to Aboriginal people in the 
area of the proposed project. 

 Whether there are any additional places of cultural value to Aboriginal people in the area of the 
proposed project (whether they are Aboriginal places declared under s 84 of the National Parks and 
Wildlife Act 1974 or not). This will include places of social, spiritual and cultural value, historic 
places with cultural significance and potential places/areas of historic, social, spiritual and/or 
cultural significance. 

 Whether there are any intellectual property or information restrictions on the information you are 
providing and how that information should be managed. 

 Any additional information that you see as relevant. 
 

Please send your feedback to:  

Tattersall Lander  
c/ Dr Morgan Disspain 
Niche Environment and Heritage 
PO Box 2443 
North Parramatta NSW 1750 
Telephone: 0488 774 566 
Email: mdisspain@niche-eh.com 

Yours sincerely, 

 

Dr Morgan Disspain 
Senior Archaeologist & Heritage Consultant 
Niche Environment and Heritage 
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B4.1 Responses to draft ACHA report for Aboriginal Heritage Impact Permit Application 

  



From: lilly carroll
To: Morgan Disspain
Subject: Re: 4017 Anna Bay ACHA and test excavation methodology
Date: Saturday, 9 March 2019 8:22:52 PM
Attachments: image001.png

Hi Morgan,

DNC agrees with the methodology for Anna Bay test excavation,

Kind regards 
Paul Boyd & Lilly Carroll 
Directors DNC 

Sent from Yahoo Mail for iPhone

On Friday, March 8, 2019, 3:37 pm, Morgan Disspain <mdisspain@niche-eh.com> wrote:

Dear Paul,

 

Niche Environment and Heritage has been commissioned by Tattersall
Lander to prepare an Aboriginal Cultural Heritage Assessment (ACHA) to
inform an Environmental Impact Statement (EIS) of a proposed sand quarry
at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay. The Subject Area
backs onto the Newcastle Bight sand dune system.

 

In accordance with Section 4.2 and Section 4.3 of the Office of Environment
and Heritage Aboriginal cultural heritage consultation requirements for
proponents (2010), please find enclosed the drop box link to the project
information and methodology for the proposed test excavation assessment.

 

 

 

If you have any comments, suggestions or queries regarding the
methodology, or wish to supply any knowledge regarding the cultural
significance of the Subject Area and its immediate surrounds, please contact
Niche Environment and Heritage as soon as possible. The statutory time
frame for commenting on the methodology closes at 5 pm, 8 April 2019.

 

Kind regards,



Morgan Disspain

 

 

From: Morgan Disspain 
Sent: Tuesday, 5 February 2019 3:32 PM
To: 'didgengunawalclan@yahoo.com.au'
Subject: 4017 Anna Bay ACHA

 

Dear Paul,

 

Please be advised that the Anna Bay Sand Quarry ACHAR will be
proceeding over the next few months.

As you are registered to be involved in this project, I wanted to update you
on the project status. I will be in touch again soon regarding documents to be
reviewed and further cultural heritage works at the location.

 

Kind regards,

Morgan

 

 

Dr Morgan Disspain
Senior Heritage Consultant

Coffs Harbour

Excellence in your environment

 
M 0488 774 566  T  02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750
E mdisspain@niche-eh.com W niche-eh.com

 



 

 

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.



From: WIDESCOPE .
To: Morgan Disspain
Subject: RE: 4017 Anna Bay ACHA and test excavation methodology
Date: Friday, 15 March 2019 3:34:33 PM
Attachments: image001.png

Hi,
 
I have reviewed and support the Anna Bay ACHA and test excavation methodology
 
Regards
Steven Hickey
 

From: Morgan Disspain <mdisspain@niche-eh.com>
Sent: Friday, March 8, 2019 3:38:14 PM
To: 'Widescope.group@live.com'
Subject: RE: 4017 Anna Bay ACHA and test excavation methodology
 
Dear Steven,
 
Niche Environment and Heritage has been commissioned by Tattersall Lander to prepare an
Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement
(EIS) of a proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay. The
Subject Area backs onto the Newcastle Bight sand dune system.
 
In accordance with Section 4.2 and Section 4.3 of the Office of Environment and Heritage
Aboriginal cultural heritage consultation requirements for proponents (2010), please find
enclosed the drop box link to the project information and methodology for the proposed test
excavation assessment.
 

 
 
If you have any comments, suggestions or queries regarding the methodology, or wish to supply
any knowledge regarding the cultural significance of the Subject Area and its immediate
surrounds, please contact Niche Environment and Heritage as soon as possible. The statutory
time frame for commenting on the methodology closes at 5 pm, 8 April 2019.
 
Kind regards,
Morgan Disspain
 
 

From: Morgan Disspain 
Sent: Tuesday, 5 February 2019 3:35 PM
To: 'Widescope.group@live.com'
Subject: 4017 Anna Bay ACHA
 
Dear Steven,



 
Please be advised that the Anna Bay Sand Quarry ACHA will be proceeding over the next few
months.
As you are registered to be involved in this project, I wanted to update you on the project status.
I will be in touch again soon regarding documents to be reviewed and further cultural heritage
works at the location.
 
Kind regards,
Morgan
 
 

Dr Morgan Disspain
Senior Heritage Consultant

Coffs Harbour

Excellence in your environment
 

M 0488 774 566  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750

E mdisspain@niche-eh.com W niche-eh.com

 

 
 

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.



From: Anthony Anderson
To: Morgan Disspain
Subject: Re: 4017 Anna Bay ACHA and test excavation methodology
Date: Friday, 29 March 2019 10:26:10 AM
Attachments: image001.png

Niche- draft assessment methodology Anna Bay.doc

Hi Morgan,

Please find attached Murrooma's response to the ACHA and Methodology for Proposed
Sand Quarry-
Anna Bay.
Any questions
please call
Thanks

Bec Young
Operations Manager
0421078695

On Fri, Mar 8, 2019 at 3:30 PM Morgan Disspain <mdisspain@niche-eh.com> wrote:

Dear Bec,

 

Niche Environment and Heritage has been commissioned by Tattersall Lander to
prepare an Aboriginal Cultural Heritage Assessment (ACHA) to inform an
Environmental Impact Statement (EIS) of a proposed sand quarry at Lot 591 DP
1191380: 4226 Nelson Bay Road, Anna Bay. The Subject Area backs onto the
Newcastle Bight sand dune system.

 

In accordance with Section 4.2 and Section 4.3 of the Office of Environment and
Heritage Aboriginal cultural heritage consultation requirements for proponents (2010),
please find enclosed the drop box link to the project information and methodology for
the proposed test excavation assessment.

 

 

 

If you have any comments, suggestions or queries regarding the methodology, or wish
to supply any knowledge regarding the cultural significance of the Subject Area and its
immediate surrounds, please contact Niche Environment and Heritage as soon as
possible. The statutory time frame for commenting on the methodology closes at 5 pm,
8 April 2019.

 

Kind regards,



Morgan Disspain

 

 

From: Morgan Disspain 
Sent: Tuesday, 5 February 2019 3:34 PM
To: 'murroomainc1@gmail.com'
Subject: 4017 Anna Bay ACHA

 

Dear Bec,

 

Please be advised that the Anna Bay Sand Quarry ACHA will be proceeding over the
next few months.

As you are registered to be involved in this project, I wanted to update you on the
project status. I will be in touch again soon regarding documents to be reviewed and
further cultural heritage works at the location.

 

Kind regards,

Morgan

 

 

Dr Morgan Disspain
Senior Heritage Consultant

Coffs Harbour

Excellence in your environment

 
M 0488 774 566  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750

E mdisspain@niche-eh.com W niche-eh.com

 



 

 

-- 
Anthony Anderson
CEO Mur-roo-ma Incorporated
Justice of The Peace

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.



From: Ryan Johnson
To: Morgan Disspain
Subject: RE: 4017 Anna Bay ACHA and test excavation methodology
Date: Wednesday, 3 April 2019 4:17:13 PM
Attachments: image009.png

image010.png
image012.png
image014.png

Hi Morgan,
I have read the ACHA and test excavation methodology for the above project, I endorse the
recommendations made by Niche, please feel free to contact me if you require further details.
Kind regards
Ryan Johnson | Murra Bidgee Mullangari
0475565517

Aboriginal Corporation Cultural Heritage

 

A: PO Box 246, Seven Hills, NSW, 2147

E: murrabidgeemullangari@yahoo.com.au

ICN: 8112

 

Note: Privileged/Confidential information may be contained in this message and may be subject to

legal privilege. Access to this e-mail by anyone other than the intended is unauthorised. If you are

not the intended recipient (or responsible for delivery of the message to such person), you may not

use, copy, distribute or deliver to anyone this message (or any part of its contents ) or take any

action in reliance on it. In such case, you should destroy this message, and notify us immediately.

If you have received this email in error, please notify us immediately by e-mail or telephone and

delete the e-mail from any computer. If you or your employer does not consent to internet e-mail

messages of this kind, please notify us immediately. All reasonable precautions have been taken to

ensure no viruses are present in this e-mail. As our company cannot accept responsibility for any

loss or damage arising from the use of this e-mail or attachments we recommend that you subject

these to your virus checking procedures prior to use. The views, opinions, conclusions and other

informations expressed in this electronic mail are not given or endorsed by the company unless

otherwise indicated by an authorized representative independent of this message.

 

From: Morgan Disspain [mailto:mdisspain@niche-eh.com] 
Sent: Friday, 8 March 2019 3:37 PM
To: 'murrabidgeemullangari@yahoo.com.au' <murrabidgeemullangari@yahoo.com.au>
Subject: RE: 4017 Anna Bay ACHA and test excavation methodology
 
 
Dear Sir/Madam,
 



Niche Environment and Heritage has been commissioned by Tattersall Lander to prepare an
Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement
(EIS) of a proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay. The
Subject Area backs onto the Newcastle Bight sand dune system.
 
In accordance with Section 4.2 and Section 4.3 of the Office of Environment and Heritage
Aboriginal cultural heritage consultation requirements for proponents (2010), please find
enclosed the drop box link to the project information and methodology for the proposed test
excavation assessment.
 

 
 
If you have any comments, suggestions or queries regarding the methodology, or wish to supply
any knowledge regarding the cultural significance of the Subject Area and its immediate
surrounds, please contact Niche Environment and Heritage as soon as possible. The statutory
time frame for commenting on the methodology closes at 5 pm, 8 April 2019.
 
Kind regards,
Morgan Disspain
 
 

From: Morgan Disspain 
Sent: Tuesday, 5 February 2019 3:31 PM
To: 'murrabidgeemullangari@yahoo.com.au'
Subject: 4017 Anna Bay ACHA
 
To whom it may concern,
 
Please be advised that the Anna Bay Sand Quarry ACHAR will be proceeding over the next few
months.
As you are registered to be involved in this project, I wanted to update you on the project status.
I will be in touch again soon regarding documents to be reviewed and further cultural heritage
works at the location.
 
Kind regards,
Morgan
 
 

Dr Morgan Disspain
Senior Heritage Consultant

Coffs Harbour

Excellence in your environment
 

M 0488 774 566  T 02 9630 5658 



A PO Box 2443 North Parramatta NSW 1750

E mdisspain@niche-eh.com W niche-eh.com

 

 
 

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
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From: Deidre Perkins
To: Morgan Disspain
Subject: Re: 4017 Anna Bay sand quarry and test excavation methodology
Date: Tuesday, 19 March 2019 8:40:50 AM
Attachments: image001.png

Goodmorning Morgan,

No comment it all seems good and I know if any issues came up on site it would be

look after.

Sincerely Deidre

Get Outlook for Android

From: Morgan Disspain <mdisspain@niche-eh.com>
Sent: Friday, March 8, 2019 3:36:26 PM
To: 'dedemaree3@hotmail.com'
Subject: RE: 4017 Anna Bay sand quarry and test excavation methodology
 
Dear Sir/Madam,
 
Niche Environment and Heritage has been commissioned by Tattersall Lander to prepare an
Aboriginal Cultural Heritage Assessment (ACHA) to inform an Environmental Impact Statement
(EIS) of a proposed sand quarry at Lot 591 DP 1191380: 4226 Nelson Bay Road, Anna Bay. The
Subject Area backs onto the Newcastle Bight sand dune system.
 
In accordance with Section 4.2 and Section 4.3 of the Office of Environment and Heritage
Aboriginal cultural heritage consultation requirements for proponents (2010), please find
enclosed the drop box link to the project information and methodology for the proposed test
excavation assessment.
 

 
 
If you have any comments, suggestions or queries regarding the methodology, or wish to supply
any knowledge regarding the cultural significance of the Subject Area and its immediate
surrounds, please contact Niche Environment and Heritage as soon as possible. The statutory
time frame for commenting on the methodology closes at 5 pm, 8 April 2019.
 
Kind regards,
Morgan Disspain
 
 

From: Morgan Disspain 
Sent: Tuesday, 5 February 2019 3:29 PM
To: 'dedemaree3@hotmail.com'
Subject: 4017 Anna Bay sand quarry
 
Dear Deidre
 



Please be advised that the Anna Bay Sand Quarry ACHAR will be proceeding over the next few
months.
As you are registered to be involved in this project, I wanted to update you on the project status.
I will be in touch again soon regarding documents to be reviewed and further cultural heritage
works at the location.
 
Kind regards,
Morgan
 
 

Dr Morgan Disspain
Senior Heritage Consultant

Coffs Harbour

Excellence in your environment

 
M 0488 774 566  T 02 9630 5658 

A PO Box 2443 North Parramatta NSW 1750

E mdisspain@niche-eh.com W niche-eh.com
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B4.2 Responses to draft ACHA report and Archaeological Report 

 

 

  





1

Morgan Disspain

From: Wade Goldwyer
Sent: Wednesday, 28 August 2019 8:21 AM
To: David Feeney
Cc: Morgan Disspain
Subject: RE: 4017 Anna Bay- ACHAR and AR Review

Hi Dave, 
 
Thank you very much for your response regarding the Anna Bay ACHAR and AR review. 
We will be in touch with regards to further works. 
 
Kind regards, 
Wade 
 

From: David Feeney <karuahindigenous@outlook.com>  
Sent: Tuesday, 27 August 2019 1:57 PM 
To: Wade Goldwyer <wgoldwyer@niche-eh.com> 
Subject: Re: 4017 Anna Bay- ACHAR and AR Review 
 

Date: 27th August 2019 

 

WADE GOLDWYER BA (Hons) 
Cultural Heritage Technical Assistant 

Sydney Head Office 

L4/460 Church Street Parramatta NSW 2150 

PO Box 2443 North Parramatta NSW 1750 

Hi Wade; 

Firstly; thanks for the Draft report, I have read the report and understand all parts of the report 
also the including the archaeological survey report in which I found to be OK. 

 

I also agree to all recommendation of the report and happy to continue with any works around the 
Anna Bay Sand Quarry project Lot 4017_4226 Nelson Bay Road, Anna Bay NSW, and give and 
information as required around Cultural & Heritage with this project. 

Thank you 
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B5 Consultation Log 
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